ADMINISTRATIVE
REPORT

DATE: FEBRUARY 27, 2015

TO: MAYOR AND CITY COUNCIL
BEN REYES, CITY ATTORNEY

FROM: BELINDA B. ESPINOSA, CITY MANAGER

PLACES TO BE

e MARCH 2 - WEEKLY CURBSIDE GARBAGE COLLECTION TO BEGIN IN MARCH

Richmond Sanitary Services will begin the weekly collection of recycling and yard waste on
March 2, 2015. This means that beginning in March residents can put out their brown, blue,
and green containers each and every week on their regular collection days. These new
services are being provided at no additional cost and it is hoped that residents take
advantage of these enhanced services and increase recycling efforts. It is also important to
note that some route days may have changed so be on the lookout for notification in your
mailbox from Republic Sanitation Services.

e MARCH 3 —WORKSHOP ON MEASURE S

The City Council will be holding another workshop at the Regular Council meeting on
Tuesday, March 3 which begins at 6:00 PM to continue the discussion regarding how
Measure S 2014 funds will be spent in the future. The last workshop was held on February 7
and no decisions were made as this was only the beginning of the discussions. City staff
presented a three-year plan that included items from City Council initiated requests, citizen
comments and City needs.

The meeting will be held in the City Council Chambers and will be televised. The
public is encouraged to attend and participate in the discussion.

e MARCH11 - COFFEE WITH A COP

The next "Coffee with a Cop" will be held at the Bear Claw located at 2340 San Pablo
Avenue on March 11th at 8 AM in the morning. The Pinole Police Department has initiated
this new program to provide an opportunity for the community to interact and meet the
officers working in their area. This is a monthly program that rotates each month to various
locations throughout the city.
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e MARCH 12 — PINOLE-HERCULES WASTEWATER SUBCOMMITTEE MEETING

The Pinole Hercules Wastewater Subcommittee will be meeting in Pinole on Thursday March
12 at 8:30 AM. The meeting has been changed to the second Thursday of every month due
to scheduling conflicts.

e APRIL 4 - SPRING EGG HUNT BY PINOLE RECREATION DEPARTMENT

The Pinole Recreation Staff is busy planning the annual Spring Egg Hunt scheduled to take
place in Fernandez Park on Saturday, April 4. Please mark your calendars as this will be a
fun filled day for the family. If you have any questions or want to volunteer your support for
the event please email Recreation@ci.pinole.ca.us.

ITEMS OF INTEREST

NEW ITEMS...

e CITIES OF PINOLE AND HERCULES APPROVE FISCAL AGREEMENT FOR
WASTEWATER UPGRADE PROJECT

The City of Pinole and the City of Hercules have come to agreement and have approved the
Fiscal Agreement (see attached) for the Wastewater Treatment Plant Upgrade Project. The
agreement outlines the process for managing the financing and construction elements of the
project. Both cities have pending applications with the State for borrowing $24 million each
for the Project. This is a low interest loan and will be paid back through wastewater funds
over time. The Project includes upgrading the plant to eliminate wet weather flows and
improve efficiency levels at the plant. This Project is required in order to remain compliant
with our current permit with the State Water Quality Control Board.

CONTINUING ITEMS...

e CONTRA COSTA COUNTY HEALTH PROVIDES INFORMATION ON MEASLES

The Contra Costa County Health Department has issued an update with information
regarding the spread of measles (see attached flyer). Though there are no confirmed
measles cases in Contra Costa County as of February 3, there have been several cases in
the Bay Area and it is possible there will be more. Since late December, 92 people have been
confirmed to have measles in California. Measles is a serious and life-threatening illness that
is preventable through vaccination, and Contra Costa Health Services urges both children
and adults be immunized.

The attached flyer answers the following questions:
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e How do | know if my family and | are protected from measles?
e Should children get the measles vaccine?
e Should adults get the measles vaccine?
e Where can | get the MMR vaccine?

Information regarding vaccines can be obtained from your regular health care provider, a
community immunization provider, including pharmacies or at Public Health Immunization
clinics. Please check out ccchealth.org/measles for additional information and sources.

e SAND BAGS ARE AVAILABLE TO PINOLE CITIZENS

As you are aware the winter season is upon us and we have already had several storm fronts
move in. As we have done in the past the City has made sand bags available to residents of
the Pinole community in case you need them. There is a mound of sand and empty bags are
available so that you may fill them as you need them. They are located in the parking lot
adjacent to the Police Department and St. Joseph’s School and will remain so during the
winter months.

o SKATE PARK PLANS OUT FOR BIDS

Plans for the Pinole Skate Park which is funded through Measure WW are now out for bid.
The bids are scheduled to be opened on Tuesday, March 10, 2015. The plans and
specifications were forwarded to five firms that were found to be qualified through the City’s
pre-qualification process. The Skate Park will be located in Pinole Valley Park.

e PINOLE POLICE BEARS AND BLANKETS PROGRAM

The Police Department has received many positive comments regarding the implementation
of the “Bear and Blankets” program. The goal of the program is to provide comfort to children
suffering from a traumatic event.

Police meet children daily who are coping with a recent traumatic incident, whether it's a
vehicle accident, or the arrest of a loved one. A gift of a stuffed animal can provide them with
a level of comfort, according to Officer Cassie Johnson. Officer Johnson also hopes this will
help build trust between youth and police officers and result in more youth coming to the
police for help. Pinole Police officers will be carrying teddy bears and blankets in their patrol
cars that can be given to children needing some comfort and warmth.

The Pinole Police Department is accepting donations of new teddy bears to assist in
launching this program. Please bring your donations to the Pinole Police Department located
at 880 Tennent Avenue, during business hours. Please contact Officer Cassie Johnson for
information or questions on the program: 510-869-5871 or cjohnson@ci.pinole.ca.us.
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e CONTRA COSTA COUNTY GRAND JURY SEEKS APPLICANTS

The Contra Costa County Superior Court is accepting applications for the Civil Grand Jury for
the FY 2015-16 term (see attached flyer). There are 19 members chosen from throughout
the County and each serves for a one-year term. Approximately 75 applicants will be
selected to be interviewed by the Grand Jury Selection Committee which is composed of
Superior Court Judges. After the initial interviews the judges will nominate 30 applicants from
which a total of 19 will be eventually selected to serve.

If you are interested in applying please contact the Office of the Civil Grand Jury at 925 957-
5638 or visit their website at www.cc-courts.org/grandjury to receive additional information.
The application deadline is Friday, March 27.

e OPEN SEATS ON CITY BOARDS & COMMISSIONS

Consider volunteering for our community by serving on a City board or commission. There is
an opening on the Planning Commission, several on the Community Services Commission
and positions for delegates to two regional boards; the Contra Costa Council on Aging and
the Contra Costa Transportation Authority (CCTA) Citizens Advisory Board. These positions
are appointed by the City Council.

Applications & supplemental questionnaires are available at Pinole City Hall and the City
board applications may also be downloaded from the City website at
http://www.ci.pinole.ca.us/admin/cityclerk.ntml. The filing period is open until the positions
are filled.

For more information contact the City Clerk’'s office at 510-724-8928 or email
pathenour@ci.pinole.ca.us Completed applications are accepted at the City Clerk’s Office,
2131 Pear Street, Pinole 94564.

-END-
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FISCAL AGREEMENT
FOR IMPROVEMENT OF
PINOLE HERCULES WATER POLLUTION CONTROL PLANT

THIS FISCAL ADMINISTRATOR AGREEMENT (this “Agreement”) is entered into
this 19th day of February 2015 by and between the CITY OF PINOLE, a municipal
corporation (“Pinole,”) and the CITY OF HERCULES, a municipal corporation (“Hercules”),
which is jointly referred to in this Agreement as the “Parties.”

RECITALS

WHEREAS, the Pinole-Hercules Water Pollution Control Plant (the “WPCP”) is
located along the shoreline of San Pablo Bay at 11 Tennent Avenue within the city limits of
Pinole; and

WHEREAS, the WPCP was constructed in 1956 to treat wastewater generated only
by Pinole; and

WHEREAS, in 1971, the Cities of Pinole and Hercules entered into a joint use
agreement, which included expansion and upgrades to the WPCP to treat wastewater
effluent from Hercules; and

WHEREAS, the operating permit with the California Regional Water Quality Control
Board (RWQCB) is in the name of Pinole; and

WHEREAS, the plant is operated, maintained and administered by Pinole, pursuant
to a 2001 joint powers agreement with Hercules (the “Wastewater Agreement”); and

WHEREAS, treated wastewater from the WPCP is discharged from a deep water
outfall known as “Outfall 001" (which also includes treated wastewater from the Rodeo
Sanitary District (“RSD”)); and

WHEREAS, During periods of heavy rainfall from winter storm events, a portion of
the WPCP effluent is discharged from a shallow water or near shore outfall known as
“Outfall 002”; and

WHEREAS, the WPCP currently has an average dry weather flow capacity of 4.06
million gallons per day (mgd) and a wet weather capacity of 10.3 mgd; and

WHEREAS, effluent discharged from the WPCP is regulated by the California
Regional Water Quality Control Board, San Francisco Bay Region (“‘RWQCB”), under the
National Pollutant Discharge Elimination System (“NPDES”); and



WHEREAS, The NPDES permit issued in March of 2007 included a requirement
that Pinole, as the permit owner, must examine alternatives and implement improvements
to reduce the use of the shallow-water Outfall 002, and eliminate blending of primary and
secondary-treated effluent, which occasionally occurs during periods of high rainfall during
winter storm events; and

WHEREAS, in response to the need to upgrade wastewater treatment infrastructure,
Pinole designed an upgrade project for the WPCP to comply with the requirements of the
NPDES permit (the “Project”); and

WHEREAS, in August of 2012, the RWQCB issued a revised NPDES permit for the
WPCP specifically intended to avoid construction of a parallel outfall pipeline that had been
studied in the 2010 Environmental Impact Report, concluding that the additional cost of
such a parallel outfall pipeline would be better spent on improvements to the collection
system to reduce infiltration and the need to use the emergency outfall; and

WHEREAS, the August 2012 NPDES permit now requires the WPCP provide full
secondary treatment for influent flows up to 20 mgd, discharge treated effluent up to 14.6
mgd to Outfall 001, and to limit use of Outfall 002 to flows in excess of 14.6 mgd; and

WHEREAS, the August 2012 NPDES permit further allows diversion of excess flow
to the emergency outfall under the bypass conditions, provided that the peak wet weather
influent flow exceeds 14.6 mgd after the effluent pump upgrades are completed and put
into service, that the discharge complies with effluent and receiving water limitations, and
the facility is properly operated as designed. The WPCP operator must report incidents of
blending or use of the emergency outfall, or both, in routine monitoring reports. The
compliance schedule in the 2012 NPDES permit requires upgrades to be operational by
June 1, 2017; and

WHEREAS, Pinole and Hercules began preparation of a preliminary design for the
WPCP to identify the treatment and conveyance upgrades needed to meet the current
2012 NPDES permit requirements for a redesigned Project; and

WHEREAS, the Wastewater Agreement between Pinole and Hercules requires each
Party to share equally in the costs of the Project, which is currently estimated to be $42.0
Million; and

WHEREAS, in order to finance their share of the upgrade Project, Pinole and
Hercules have each submitted separate loan applications to the Clean Water State
Revolving Fund (“CWSRF”) program from the United States Environmental Protection
Agency, which is administered by the State of California; and

WHEREAS, this Agreement is necessary in order to ensure sufficient cash flow
requirements are met for the Project given the CWSRF funding requirements and the
construction schedule for the Project; and

WHEREAS, it is the desire and intent of the Parties, without in any way surrendering
the sovereignty of their respective governmental authority, to enter into this Agreement to



set forth the basis for sharing costs, and administering the payments for the Project to
contractor(s); and

WHEREAS, In the event that CWSRF funding is not approved by the State, then the
Parties shall seek alternative financing, recognizing that time is of the essence in order for
the Project to proceed; and

WHEREAS, it is the desire of both parties to obtain a Third Party Fiscal
Administrator to oversee and manage the Project Account during construction and until
final completion of the project to assure financial responsibility and accountability.

NOW, THEREFORE, FOR AND IN CONSIDERATION OF THE MUTUAL
PROMISES HEREIN CONTAINED, THE PARTIES AGREE AS FOLLOWS:

1. Recitals.
The recitals hereinabove set forth are included herein and made a part of this Agreement.
2. Term.

The term of this Agreement shall be coterminous with the upgrade Project and will continue
in force and effect until the Project is deemed complete and all contractor claims and bonds
have been released, or unless terminated sooner in accordance with Section 17 (d).

3. Project Lead.

For the purposes of this agreement and project, Pinole shall serve as the Project Lead.
Therefore, the City of Pinole will on behalf of both parties:

(a) enter into all mutually agreed upon Project related contracts.

(b) provide project administration for the Parties through completion of the Project;
and

(c) process, review, approve and pay all invoices subsequent to review and
administrative approval by Hercules staff pursuant to Section 9(d).

4. Third Party Fiscal Administrator.

In consultation with the City of Hercules, the City of Pinole will enter into a contract to obtain
a Third Party Fiscal Administrator to represent both cities. The purpose of the Third Party
Fiscal Administrator shall be to oversee and manage the Project Accounts during
construction and until final completion of the project to assure financial responsibility and
accountability. The duties of the Fiscal Administrator include, but are not limited to:

(a) project administration and financial management for the Parties through
completion of the Project;



(b) processing and ordering payment of (by the “Paying Agent”) all invoices after
review and approval by both cities pursuant to Section 16 (a)

(c) completing and submitting all “request for reimbursement” forms to the CWSRF
for the draw-down of loan proceeds for both cities from the CWSRF loans

(d) monitoring the cash balances in the Project Accounts to assure that adequate
cash is available for the timely payment of invoices;

(e) notifying each city when there is not sufficient cash available on the project
account;

(f) providing both cities with a monthly statement of cash balances, invoices paid
and outstanding, retention monies.

5. Paying Agent.

Pinole and Hercules agree to establish separate “project accounts” at (TBD) Bank
for the payment of debts for the construction of Project, authorizing (TBD) Bank as the
Paying Agent to issue commercial checks/bank drafts upon demand of the Fiscal
Administrator.

6. Ownership of the Plant.

This Agreement is limited to matters set forth herein and shall not affect the
ownership of the improvements rights of the respective Parties in the WPCP and all
improvements thereto, nor does it supersede, affect, modify or amend, in any way any of
the agreements already existing between Pinole and Hercules with respect to any other
matters.

7. Federal and State Assistance - Project Financing.

Pinole and Hercules have filed the necessary applications for loans from the
CWSRF, which are or may be available for construction of Project and each Party shall, in
good faith, each undertake all proceedings necessary to secure such CWSRF funds, or
such other financing as may be necessary, for the benefit of both Parties hereto.

8. Sharing of Project Costs.

(a) Project Costs. Pursuant to the 2001 Wastewater Agreement, and upon approval
by the Parties pursuant to the Construction Management procedure delineated in Section
16(a), Project Costs shall be shared equally by the cities of Pinole and Hercules.

For the purposes of the Plant Upgrade Project only, the City Engineers shall make a
recommendation for accepting the Final Plans and Specifications to both city councils.
These Final Plans and Specifications shall be accepted by both city council’s within thirty
days (30) of receipt from the City Engineers and unless there are objections presented in
writing within that time period, the advertisement for construction bids will proceed.



It is agreed that for the purposes of this Fiscal Agreement, a Project Labor Agreement
shall not be considered as a part of the Plans and Specifications.

Project Costs include all capital, engineering, and construction costs for this Project, which
include, but are not limited to:

(i) all costs for engineering design and work associated with design which
directly relate to the preparation of Project construction plans and
specifications;

(i) project management costs, including the cost of a project manager (the
“Project Manager”), Third Party Fiscal Administrator, the Paying Agent, as
well as legal and administrative expenses associated with the Project;

(i) the costs for advertising and bidding of the design and construction work for
the Project;

(iv) acquisition of equipment related to the Project;

(v) the acquisition of required permits and authorizations to proceed with
construction;

(vi) preparation of operation and maintenance manuals, cash flow analysis and
wastewater discharge studies;

(vii) all contractor and consulting services costs associated with the Project;
(viii)Project construction supervision and engineering costs; and

(ix) costs to administer and settle claims, including litigation that arises out of
the Project.

(x) Temporary facilities to replace structures impacted by the construction.

(b) Defined Project Related Construction Impacts. To the extent the Project impacts
the items defined below, the costs associated shall be limited as follows:

(i) Tennent Avenue. Project costs related to the mitigation of any construction
related impacts to the portion of Tennent Avenue from San Pablo Avenue
to the WPCP site shall be limited to the incremental costs which result
directly from the construction impacts. These impacts shall be determined
by an assessment of the street condition prior to construction and an
assessment after the completion of construction with a value assigned
based upon the difference as determined jointly by the Directors of Public
Works for the Parties.

(i) Replacement of Pinole Corporation Yard Storage Building. The
replacement of the storage building being displaced by the Project shall be




limited to newly constructed "like for like" replacement adjusted to address
any current Building Code, Plant limitations and requirements or other
regulatory requirements. Any costs for a replacement structure outside of
these parameters shall be the sole responsibility of the City of Pinole.

(i) Replacement of Bay Front Park Restroom. The replacement of the park
restroom building being displaced by the Project shall be limited to newly
constructed "like for like" replacement adjusted to address any current
Building Code, Plant limitations and requirements or other regulatory
requirements. Any costs for a replacement structure outside of these
parameters shall be the sole responsibility of the City of Pinole.

(iv) Bay Front Park Enhancements or Mitigation. Any park enhancement or
mitigation for use of .Bay Front Park for staging or construction purposes
shall be limited to those enhancements or mitigations imposed by Bay
Conservation Development Commission (BCDC) or another regulatory
agency.

9. Project Account.

Thirty days after the construction plans are advertised for bids, Project Accounts shall be
established with the mutually agreed upon in advance of the award of the contract and
both cities shall deposit a total of $2,750,000 into the account prior to the award of the
construction contract

(@) Initial Amounts. Pinole and Hercules shall each be obligated to deposit into
their respective Project Account a cash amount equal to $2,750,000 each for an initial total
amount of $5,500, 000, which represents the highest two (2) months of estimated Project
costs over the term of this Agreement. Each Party shall deposit its initial cash share into
their respective Project Account no later than ten (10) business days after the Project
construction bid documents are released for bid. The monies in the Project Accounts will
be confirmed by the Third Party Paying Agent and used to pay for Project expenses as set
forth in Section 5 through the Fiscal Administrator.

(b) Minimum Project Account Balance. At no time prior to completion of the
Project should the available balance in the Project Accounts be less than $500,000 for
each Party or less than $1,000,000 in total. Each Party shall deposit within five (5) business
days additional funds to increase the balance in their respective Project accounts to a total
of $2.75 Million each, but in no event should the balance be less than $500,000 for each
respective Project Account.

(©) Project Backstop Financing (Safety Net). Each City shall approve by
Resolution the authorization for establishing a back up financing plan or a “safety net” to
assure that cash flow is maintained throughout the project. Each City shall identify the
source of said funding. In addition to the initial $2.75 Million in the Project Accounts, each
City shall secure financing totaling $3.5 Million to be used only if necessary due to delays
in State reimbursements as confirmed by the Third Party Fiscal Administrator.




Upon completion and review of a cash flow analysis, additional funds may be
required for deposit into the Project Accounts, based upon the recommendation of the Third
Party Administrator. These funds shall be deposited into the Project Accounts within five (5)
business days of such natification.

(d) Payment of Invoices. The Fiscal Administrator shall order the timely payment
of invoices for eligible project costs following review and approval of invoiced charges.
Neither City shall unreasonably delay the review nor administrative approval of Project
invoices, with said review and approval to occur within fourteen (14) days. If no objections
are received by the Fiscal Administrator. the invoices shall be deemed approved and sent
to the Paying Agent. Copies of checks issued by the Paying Agent will be provided to
each City in a timely manner by the Fiscal Administrator.

(e) Reimbursement by CWSRF. Project expenses are to be reimbursed by the
CWSRF. Asreimbursement checks are received by each city, equivalent funds are to be
deposited into each respective Project Account with the Paying Agent within five (5)
business days.

10. CWSRF Reimbursement Forms.

The Fiscal Administrator will complete and file with the CWSRF all request for
reimbursement forms for each Party and will provide both cities through its designee, three
(3) business days to review, comment and approve the form prior to submitting the form to
CWSREF. If either City does not respond within three (3) business days, the request for
reimbursement will be deemed approved for submittal to CWSRF.

11. Return of Funds Upon Project Completion.

Within ninety (90) days of the Project being deemed complete in accordance with
Section 2 and the filing of a Notice of Completion with the County for completion of the
Project, the Third Party Fiscal Administrator shall return to each Party its share of their
respective Project Account funds.

12. Calculation of and True-Up for Project Costs.

Upon completion of the Project, the Third Party Fiscal Administrator shall provide an
analysis comparing the payment of Project Costs with the actual Project Costs paid by each
Party. Both cities shall be provided thirty (30) days to review and approve calculation of
any true-up for Project Costs. Any overpayments or underpayments for either Party will be
credited or debited to each Party.

13. Cooperation and Further Assurances.

The Parties agree to cooperate and act in good faith in connection with the payment
of all capital costs related to the upgrade Project. Each Party agrees to provide such
information, execute and deliver any instruments and documents and to take such other
actions as may be necessary or reasonably requested by the other Party which are not
inconsistent with the provisions of this Agreement and which do not involve the assumption



of obligations other than those provided for in this Agreement, in order to give full effect to
this Agreement and to carry out the intent of this Agreement.

14. Examination of Books and Records.

Any Party to this Agreement shall have the right to examine the books and records
created and maintained by the Third Party Fiscal Administrator pursuant to this Agreement
at any reasonable, mutually agreed upon time.

15. Revenue Covenant.

Any failure of a Party to meet its obligations hereunder or to cure such failure in a
timely manner shall constitute a Default and the defaulting Party shall be subject to such
remedies as provided herein. Each Party covenants and agrees:

(@) to continue to pay or advance to their respective Project Account from its
revenues, only its share of the Project costs in accordance with this
Agreement. Each Party further agrees that it will establish the user rates and
charges for services provided by its enterprise so that it will at all times have
sufficient revenues to meet this obligation;

(b)  to make payments to their respective Project Account under this Agreement
from the revenues;

(c) to make payments under this Agreement whether or not there is an
interruption in, interference with, or reduction or suspension of services
provided under this Agreement; such payments not being subject to any
reduction, whether by offset or otherwise, and regardless of whether any
dispute exists provided such interruption, interference or reduction in services
is caused by forces constituting a Force Majeure Event and not reasonably
contemplated by the Parties;

(d) to operate its enterprise in an efficient manner and to maintain its facilities in
good repair, condition and working order so that:

(i) the Parties’ obligations to make payments under this Agreement
are not adversely affected or threatened; and

(i) each Party’s bond rating and ability to negotiate and enter into any
other agreements for this Project are not adversely affected or threatened;
and

(e) annually, and in each and every fiscal year during the term of this
Agreement, to include in its enterprise budget, as an enterprise capital
project expense, whether or not any other items are included, an
appropriation or commitment from its revenues sufficient to satisfy all
payments required to be made by the Party in such fiscal year under this
Agreement, which are not paid from other available funds of the Party, until



16.

(@)

(b)

()

all such payments required to be made by the Parties under this Agreement
have been paid in full.

Construction Management

Coordination Meetings. Representatives from the City of Hercules and the
City of Pinole along with the onsite construction management firm shall meet
weekly for the purpose of discussing and coordinating project related
matters. The weekly meeting will include, but will not be limited to, project
status, review of invoice(s) and invoices administratively approved by both
parties, analysis of change orders to determine if change orders should be
accepted for the project, and a monthly review of each City’s Project Account
with Paying Agent bank statements.

Contingency Fund. The Project shall have a Contingency Fund representing
7% of the Contractor's final bid award. Staff shall be authorized to
administratively approve change orders within this amount and under the
guidelines of 16 (c) below. If change orders are on track to exceed the total
amount of the contract award plus the 7% Contingency Fund, this Agreement
shall be amended by the Parties to increase the total contingency prior to
additional change orders being approved.

Change Orders. If a dispute arises out of acceptance of change order(s), the
change order(s) will be reviewed at a meeting by both City Managers and if
not resolved, the Change Order will be reviewed and approved by the Pinole
City Council up to the limit set forth in Section 16 (b).

For the purposes of this project, the authority for the approval of change orders shall be

as follows:

Directors of Public Works/City Engineers 5%
Equal to an amount less than 5% of the $147,000
Contingency amount

City Managers 10%
Equal to an amount between 5% and $294,000

10% of the Contingency amount

Pinole City Council
Equal to an amount over 10% of the
Contingency amount.

17.

Default and Remedies.

@) Events of Default. An Event of Default under this Agreement shall

exist with respect to a Party (“Defaulting Party”) upon the occurrence of any one or
more of the following:



(b)

(€)

(i) If any Party fails to make any payment or to provide assurances as
required by the Third Party Fiscal Administrator under this Agreement
when due hereunder five (5) business days after receipt of notice
given by the Fiscal Administrator pursuant to Section 19(a) of such
non-payment or requirement to provide assurances; or

(ii) the failure of the Party to perform any other covenant or obligation
under this Agreement where such failure is not cured within ten (10)
days following receipt of a notice from the Third Party Fiscal
Administrator demanding cure; or

Cure of an Event of Default. An Event of Default shall be deemed
cured only if such default shall be remedied within the time periods set
forth in Section 17(a) above.

Remedies in the Event of Default.

() Remedies of Pinole. Upon the occurrence of an Event of Default,
and following the applicable cure periods, where Hercules is the
Defaulting Party, Pinole may, without limiting its other rights or
remedies available under this Agreement, at law or in equity, and
without constituting or resulting in a waiver, release or estoppels of
any right, action or cause of action Pinole may have against Hercules,
Pinole may demand that Hercules provide further assurances to
compel the correction of the default, including, but not limited to,
raising rates and charges to its customers or mandating the collection
of a surcharge to produce revenues sufficient to secure the cure of the
Event of Default.

(i) Remedies of Hercules. Upon the occurrence of an Event of
Default, and following the applicable cure periods, where Pinole is
the Defaulting Party, Hercules may, without limiting its other rights or
remedies available under this Agreement, at law or in equity, and
without constituting or resulting in a waiver, release or estoppel of any
right, action or cause of action Hercules may have against Pinole,
Hercules may demand that Pinole provide further assurances to
compel the correction of the default, including, but not limited to,
raising rates and charges to its customers or mandating the collection
of a surcharge to produce revenues sufficient to secure the cure of the
Event of Default

(iif) Special Covenants Regarding Project Accounts. Inthe event that
either Party’s balance of their respective Project Account is insufficient
to cover all project invoices for costs incurred under this Agreement
sent to such Party, then, without limiting the other City’s rights or
remedies available under this Agreement, at law or in equity, such
Party shall cooperate in good faith and shall cure the default within

10



thirty (30) days, on an emergency basis, taking all such action as is
necessary, including, but not limited to, raising rates and charges to its
customers to increase its revenues to replenish its share of their
respective Project Account as provided herein, obtaining further
assurances by way of credit support and letters of credit, and taking
all such other action as will cure the default.

(d) Effect of Termination or Suspension. This Agreement may not be terminated
or suspended, except in writing signed by both Parties. In no event shall the
termination of this Agreement waive, or otherwise discharge any ongoing or
undischarged contingent liabilities or obligations arising from this Agreement until
such obligations are satisfied in full, and all of the costs incurred by Parties in
connection with such suspension or termination, including reasonable attorneys’
fees, the fees and expenses of other experts, including auditors and accountants,
other costs and expenses that a Party is entitled to recover under this Agreement,
and other reasonable and necessary costs associated with any and all of the
remedies, are paid in full.

18. Administration of Agreement by the Project Lead

Pinole, shall serve as the Project Lead for purposes of this agreement. The Project
Lead shall provide project updates to the City of Hercules at each regular meeting of the
Pinole - Hercules Wastewater Subcommittee and shall otherwise provide timely information
to Hercules on all pending acts, decisions or approvals.

19. Miscellaneous.

(@) Notices. Except as otherwise specified in this Agreement, all notices to be
sent pursuant to this Agreement shall be made in writing, and sent to the parties at their
respective addresses specified below or to such other address as a party may designate by
written notice delivered to the other party in accordance with this Section.

All such notices shall be sent by:

0] personal delivery, in which case notice shall be deemed delivered
upon receipt;

(i) certified or registered mail, return receipt requested, in which case
notice shall be deemed delivered two (2) business days after deposit, postage
prepaid in the United States mail; or

(i) nationally recognized overnight courier in which case notice shall be
deemed delivered one (1) day after deposit with such courier.

Pinole: City of Pinole
2131 Pear Street
Pinole, CA 94564
Attention: City Manager, Copy to City Attorney
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Hercules: City of Hercules
111 Civic Center Drive
Hercules, CA 94547
Attn: City Manager, Copy to City Attorney

(b) Counterparts. This Agreement may be executed in multiple counterparts
each of which shall be an original and all of which taken together shall constitute one and
the same instrument.

(c) Severability. If any term, provision, covenant or condition of this Agreement is
held by a court of competent jurisdiction to be invalid, void or unenforceable, the remainder
of the provisions shall continue in full force and effect unless the rights and obligations of
the parties are materially altered or abridged by such invalidation, voiding or
unenforceability.

(d) Legal Actions and/or Attorneys’ Fees. In the event any legal action is
commenced to interpret or to enforce the terms of this Agreement or to collect damages as
a result of any breach thereof, the Party prevailing in any such action shall be entitled to
recover against the other Party all reasonable attorneys’ fees and costs incurred in such
action.

(e) Captions; Interpretation. The captions of the Sections of this Agreement are
for convenience only and are not intended to affect the interpretation or construction of the
provisions herein contained. The language of this Agreement shall be construed as a
whole according to its fair meaning and not strictly for or against any Party.

)] Parties Not Co-Venturers. Nothing in this Agreement is intended to or shall
establish the Parties as partners, co-venturers, or principal and agent with one another.

(90 Governing Law; Venue. This Agreement shall in all respects be construed
and enforced in accordance with laws of the State of California without regard to principles
of conflicts of laws. Any action to interpret or enforce this Agreement shall be filed in
Superior Court in Contra Costa County or in Federal Court for the Northern District of
California.

(h)  Waiver; Modification and Amendment. No failure or delay on the part of either
Party in exercising any right, power, or remedy hereunder shall operate as a waiver thereof,
nor shall any single or partial exercise of any such right, power, or remedy preclude any
other or further exercise thereof or the exercise of any other right, power, or remedy
hereunder. No modification or waiver of any provision of this Agreement, nor any consent
to any departure there from, shall in any event be effective unless the same shall be in
writing, signed by Pinole and Hercules, and then such waiver or consent shall be effective
only in the specific instance and for the specific purpose for which given. No amendment to
or modification of this Agreement shall be effective unless and until such amendment or
modification is in writing, properly approved in accordance with applicable procedures, and
executed by Pinole and Hercules.
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0] Assignment. This Agreement shall be binding upon each Party and their
successors and assigns; provided however, this Agreement shall not be assignable by
either Party, either by operation of law or otherwise, and any such assignment by operation
of law or otherwise shall be void.

() Entire Agreement. This Agreement, together with the documents referenced
herein constitutes the entire Agreement of the Parties with respect to the Project and
supersedes all prior or contemporaneous written or oral agreements with respect thereto.

IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by their
duly authorized representatives the day and year first above written.

City of Pinole City of Hercules
By: By:
Belinda B. Espinosa, City Manager David Biggs, City Manager
Date: Date:
ATTEST:
By: By:
Patricia Athenour, MMC, City Clerk Margaret Roberts, MMC, City Clerk

APPROVED AS TO FORM:

By: By:
Benjamin T. Reyes II, City Attorney Patrick Tang, City Attorney
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EXHIBIT A

Construction Milestone Schedule
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EXHIBIT B

Project Account Funding Schedule
(Cash Flow Analysis)
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MAKE A
DIFFERENCE

Serve Your Community As A
Contra Costa County Grand Juror

-_—
s 7" elees e TResmims o O k)
The Deadline to Submit an Application to Become a Member
of the 2015/2016 Contra Costa County Grand Jury is:

* FRIDAY, MARCH 27,2015 *

—

Go On-Line: www.cc-courts.org/grandjury
or

Call (925) 957-5638 For An Application |

Become Involved

¢

Promote Sound
I Government

¢

Make Recommendations
) to County Agencies

and Cities




725 Court Street

! Grand Jury Cont'ra P.0. Box 431

Martinez, CA 94553-0091

RECEIV
FEB 02 2015
CITY OF PINOt
CITY MANAGER'S OF {5k
For further information: For immediate release
Secretary to the Grand Jury
Phone: (925) 957-5638 January 27, 2015

APPLICATIONS FOR GRAND JURY SERVICE SOUGHT

The Contra Costa County Superior Court is accepting applications for Civil Grand
Jury Service for the fiscal year 2015-2016 term.

The Civil Grand Jury is made up of 19 members who serve for one year, July
through June, to monitor, review and report on city and county governments, special
districts and school districts.

Every effort is made to ensure that the Grand Jury reflects the makeup of the
residents of the county. Approximately 75 applicants will be selected to be interviewed
by the Grand Jury Selection Committee, which is composed of Superior Court Judges.
After interviews, the judges will nominate approximately 30 applicants to constitute a
grand jury pool from which the final panel of 19 will be selected by random drawing.

The drawing is scheduled to be held on Friday, June 12, 2015, with the members of the

2015-2016 Grand Jury officially being sworn in on the same day.



Individuals selected for service will be expected to be available during the last
two weeks of June to meet with outgoing jurors, tour county facilities, meet with
department heads, become familiar with their colleagues, learn about juror
responsibilities and procedures, and select committees on which they will serve.

Grand jurors must be a United States citizen, 18 years of age or older, who have
been a resident of Contra Costa County for at least one year prior to selection. They
cannot currently hold any elected position within the county. Applicants should have
reliable transportation to Martinez, and must be prepared to devote at least 20 hours per
week to Civil Grand Jury service. Citizens who work should apply only if they can be
released from their jobs to perform the jury duties. Applicants selected as one of the 30
nominees will be fingerprinted before the drawing.

Jurors receive a stipend for attending full jury and committee meetings and are
reimbursed for allowable jury travel. Parking permits may be provided to park in the
City of Martinez while performing Grand Jury duties.

Persons interested in applying may éontact the Office of the Civil Grand Jury at

(925) 957-5638, or visit the website at www.cc-courts.org/grandijury to receive additional

information regarding service on the Civil Grand Jury and to obtain an application.

APPLICATION DEADLINE IS FRIDAY, MARCH 27, 2015



Winter Break Camp 2014 at the

PINOLE YOUTH CENTER
Was a HUGE success!

DON’T MISS
President’s Week Camp (Feb 16-20)
& Spl’lllg Break Camp (April 6-10)

PINOLE RESIDENTS: ONLY $160/ WEEK
NON-RESIDENT: $186/ WEEK

At the PYC our Youth come first!

Y outdoor activities Y sports Y cooking
% nature walks Y computer room
Y video games room Y arts and crafts
% team games and sports
% Special Guests include CHALLENGER SPORTS

635 TENNENT AVE, PINOLE 510-724-9004 YOUTH@CI.PINOLE.CA.US



	DATE: february 27, 2015
	FROM: BELINDA B. ESPINOSA, CITY MANAGER

