AGENDA FOR THE

CITY OF PINOLE PLANNING COMMISSION
REGULAR MEETING

Monday, January 25, 2016
7:00 P.M.
City Council Chambers, 2131 Pear Street, Pinole, CA 94564

In compliance with the Americans with Disabilities Act of 1990, if you need special assistance to participate in
a City meeting or you need a copy of the agenda, or the agenda packet in an appropriate alternative format,
- please contact the Develapment Services Department at (510) 724-9014. Notification of at least 48 hours

prior to the meeting or time when services are needed will assist the City staff in assuring that reasonable
. arrangements can be made to provide accessibility to the meeting or service. .

Assistant listening devices are available at this meeting. Ask staff if you desire to use this device.

CONSENT CALENDAR:

All matters listed under the Consent Calendar are considered to be routine and non-centroversial. These items
will be enacted by one motion and without discussion. If, however, any interested party or Commissioner(s)
wishes to discuss a consent item, it will be removed from the Consent Calendar and taken up in order after the
last item under New Business.

ED ING

At the beginning of an item, the Chair will read the description of that item as stated on the Agenda. The City
Staff will then give a brief presentation of the proposed project. The Commission may then ask Staff questions

about the item. i

For those items listed as Public Hearings, the Chair will open the public hearing and ask the applicant if they
wish to make a presentation. Those persons in favor of the project will then be given an opportunity to speak
followed by those who are opposed to the project. The applicant will then be given an opportunity for rebuttal.

The Public Hearing will then be closed and the Commission may discuss the item amongst themselves and
ask questions of Staff. The Commission will then vote to approve, deny, approve in a modified form, or
continue the matter to a later date for a decision. The Chair will announce the Commission's decision and
advise the audience of the appeal procedura,

Note: No Public Hearings will begin after 11:00 p.m. Iitems still remaining on the agenda after 11:00
p.m. will be held over to the next meeting.

CITIZEN PARTICIPATION;

Persons wishing to speak on an item listed on the Agenda may do so when the Chair asks for comments in
favor of or in opposition to the item under consideration. After all of those persons wishing to speak have done
s0, the hearing will be closed and the matter will be discussed amongst the Commission prior to rendering a
decision.



PLANNING COMMISSION AGENDA
JANUARY 25, 2016 PAGE 2

Prior to speaking on an item, you must fill out one of the speaker cards (available at the back of the Council
Chambers) and hand it to the Secretary. If a number of persons wish to speak on an item, the Chair may fimit
each speaker to a set time period in which to address the Commission.

Any person may appeal an action of the Planning Commission or of the Planning Manager by filing an appeal
with the City Clerk, in writing, within ten (10) days of such action. Following a Public Hearing, the City Council
may act to confirm, modify or reverse the action of the Planning Commission or Planning Manager. The cost
to appeal a decision is $803.

Note: if you challenge a decision of the Commission regarding a project in court, you may be limited
to raising only those issues you or someone else raised at the public hearing or in writing delivered to
the City of Pinole at, or prior to, the public hearing.

A. CALL TO ORDER

B. PLEDGE OF ALLEGIANCE AND ROLL CALL

C. CITIZENS TO BE HEARD:

The public may address the Planning Commission on items that are within its jurisdiction
and not otherwise listed on the agenda. Planning Commissioners may discuss the matter
brought to their attention, but by State law (Ralph M. Brown Act), action must be deferred to
a future meeting. Time allowed: five (5§) minutes each.

D. CONSENT CALENDAR:
1. Planning Commission Meeting Minutes from December 14,2015
E. PUBLIC HEARINGS:

1. Design Review (DR 14-20) and Conditional Use Permits (CUP14-10 and 14-15) for
Wireless Communication Facility Relocation.

Project Requests:

Continued considerdtion of a d3319n review request to constructa new approxlmately 70 foot
pylon tower structure with wireless communication antennas and ground-based equipment

areas and related use permits for the relocation of two existing wireless communication

facilities within the project site; and consideration of a lot line adjustment/ lot merger request

for the approximately 1.9-acre site.

Environmental Review:

The City prepared a draft Mitigated Negative Declaration (MND) to identify the potential
environmental impacts of the project. The Planning Commission will consider the adequacy
of the draft MND and the related Mitigation Monitoring and Reporting Program {(MMRP).

Applicant: Armstrong Development Properties, Inc.
2400 Del Paso Road, Suite 140
Sacramento, CA 95834

Location: Southeast comer of Appian Way and Canyon Drive, just north of Interstate
80 APNs 401-273-043, -044, -045, and -046 addressed as 1617 Canyon
Drive
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Project Staff: Mike Moore, Contract Planner

2. Zoning Code Amendment 16-01: Medical Marijuana Cultivation

Request: Consideration of a Zoning Code Text Amendment modifying Chapters
17.20 and Chapter 17.98 in order to disallowMedical Marijuana cultivation
and delivery within the City of Pinole.

Applicant: City of Pinole
2131 Pear Street
Pinole, CA 94564

Location: Citywide

Project Staff: Eric Casher, Legal Counsel

F. . OLD BUSINESS: None
S < NEW BUSINESS:

1. Selection of Planning Commission Vice Chair
H. CITY PLANNER'S/COMMISSIONER'S REPORT:
L COMMUﬁ!CATIONS:
J. NEXT MEETING:

Planning Commission Regular Meeting, February 22, 2016 at 7:00PM
K. ADJOURNMENT

POSTED: January 21, 2016

Winston Rhodes, AICP
Planning Manager
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DRAFT

MINUTES OF THE
PINOLE PLANNING COMMISSION

December 14, 2015

CALL TO ORDER: 7:03 P.M.

PLEDGE OF ALLEGIANCE AND ROLL CALL:

Commissioners Present: Bender, Brooks, Kurrent, Martinez-Rubin, Tave,
Thompson, Chair Toms

_ Commissioners Absent:. None

Staff Present: | Winston Rhodes, Planning Manager
CITIZENS TO BE HEARD:

There were no citizens to be heard.

" CONSENT CALENDAR:

1. Planning Commission Meeting Minutes from November 9, 2015
2. - Planning Commission Meeting Minutes from November 16, 2015

3o Approval of 2616'Regular Planning Commission Meeting Schedule

'Commlssnoner Kurrent requested an amendment to. |IneS 4 through 7 on Page 4 of

the November 9, 2015 Planning Commission meeting minutes, to read:

The solar panels would offset the property costs, not individual tenant bills;
the third story units would still have a patio/balcony and the decking of the
units of the three story buildings will be the only units affected as other
buildings do not have the wooden decks on the first floor.

Commissioner Thompson requested an amendment to lines 26 and 27 of Page 7,
to read:

Shade or weather resistant structure to be placed over the mail boxes with
a weather protected bulletin board added to the area to -notify tenants of
potential actions. £

1 December 14, 2015
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MOTION to approve the Planning Commission Meeting Minutes for November 9,
2015, as modified.

MOTION: Kurrent SECONDED: Thompson APPROVED: 4-0-3
ABSTAIN: Bender, Brooks, Martinez-Rubin

Commissioner Thompson requested an amendment to lines 37 and 38 on Page
14 under City Planner's and Commissioner's Report of the November 16 meeting
minutes, to read:

He [Mr. Rhodes) acknowledged a standard sign could be explored;

documents relating to larger and or complicated developments would be
released for review earlier both to the Commission and to the public.

Mr. Rhodes clarified the discussion related to the volume of material to review
within a short period of time prior to a meeting, with no concumrence or direction
from the Planning Commission to staff to clarify that information would be provided
sooner, although he noted that had been done for this meeting. He stated the
requested revision to the minutes would have an implication on staff and would be
something he would have to discuss with the City Manager. While the matter had
been discussed, not all Gommissioners had been present at the November 16
meeting, and there had been no concumrence on the direction to staff. .

Chair Toms understood the discussion related to the distribution of Planning
Commission packets and that hard copies of documents such as Initial Studies,
which had a 30-day review period, could be made available earlier. She
recommended a sentence be added under the heading City Planners and
Commissioner's Report, as follows: 1 .

Commissioners discussed having environmental documents earlier.

Commissioner Thompson reiterated her concem with the volume of paperwork for
the agenda item that had been discussed during the November 16 meeting, which
information had been released to the public just days before the meeting date,
particularly since some of the documents had been dated QOctober 2015.

Mr. Rhodes explained that oftentimes a document could be dated days, weeks, or
months earlier in the case of an incomplete application or the process related to
environmental documents prior to distribution to the full Commission. He stated
that environmental documents would be provided as early as possible to allow
ample time for review.

MOTION to approvb the Planning Commission Meeting Minutes for November 16,

2015, . adding the sentence Commissioners discussed having environmental
documents earlier under the heading City Planner's and Commissioner's Report.

2 December 14, 2015
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MOTION: Thompson SECONDED: Kurrent APPROVED: 4-0-3

ABSTAIN: Bender, Brooks, Martinez-Rubin

With respect to the meeting schedule, Mr. Rhodes affirmed that the December
meeting date could be changed from December 19 to December 12 to avoid the
holiday period.

MOTION to approve the 2016 Regular Planning Commission Meeting Schedule,
as modified.

MOTION: Brooks SECONDED: Thompson APPROVED: 7-0

1.

PUBLIC HEARINGS:

Design Review (DR 14-19 and 14-20), Conditional Use Permits (CUP
14-09, 14-10, and 14-15), Variance (VAR 14-01) and Lot Line
Adjustment / Merger (LLA 14-01); CVS / Pharmacy and Wireless
Communication Facility Relocation :

Project Requests:

Consideration of design review requests to construct a new approxlmately
14,806 square foot CVS / Pharmacy building and a new approximately 70-
foot pylon tower structure with wireless communication antennas; use
permits for one pharmacy drive through and the relocation of two existing
wireless communication facilities within the project site; a variance request
to allow a pharmacy drive through with amplified sound to be located less
than 300 feet from the nearest residential property line; and consideration

- of a lot line adjustment / lot merger request for the approxumately 1. 9-acre

site.
Environmental Review:

The City prepared a draft Mitigated Negative Declaration (MND) to identify
the potential environmental impacts of the project. The Planning
Commission will consider the adequacy of the draft MND and the related
Mitigation Monitoring and Reporting Program (MMRP).

Applicant: Armstrong Development Properties, Inc.
2400 Del Paso Road, Suite 140
Sacramento, CA 95834

Location: - Southwest comer of Appian Way, and Canyon Drive, just

north of Interstate 80. APNs 401-273-043, -044, -045, and -
046 addressed as.1617 Canyon Drive

3 December 14, 2015
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Project Planner: Mike Moore
Planning Manager Winston Rhodes introduced Contract Planner Mike Moore, MIG
Incorporated; and Nick Pappani, Raney Planning and Management.

Mike Moore, MIG Incorporated, presented a PowerPoint presentation on the
project requests, and reported the project had been reviewed by the Planning
Commission Development Review Subcommittee on November 19, 2015 when
numerous recommendations had been made, as outlined in the December 14,
2015 staff report.

Nick Pappani, Raney Planning and Management, outlined the Califomia
Environmental Quality Act (CEQA) documents that had been prepared for the
project including the MND, the MMRP, and the Initial Study, along with the
technical analyses that had been prepared as part of the required environmental
review, and the mitigation measures contained in the MND and MMRP. No public
comment had been received during the public review period.

Steve Abrams, Abrams Associates Traffic Engineers, Inc., detailed the technical
traffic study that had been prepared in compliance with CEQA Caltrans, City, and
general engineering practices. It had been concluded that based on the required
calculations used by the City the project was within the City's standards and would
not cause any intersections to exceed capacity or standards.

Responding to the Commission, Mr. Abrams clarified the tuming movements for
trucks in and out of the project site; the location of the existing closest bus stop
and the fact there was no need for modification or widening; the Level of Service
(LOS) D for Appian Way at Tara Hills which was not expected to change as a
result of the project; the peak traffic; the parking; the drive through area; and the
pedestrian conditions. - .

Mr. Pappani clarified the eight-foot high retaining wall and concems with the
potential impacts to adjacent residents; the screening of the retaining wall with
vegetation pursuant to the landscape plan; and that a final geotechnical report
would be required to finalize the design recommendations for the siope. He also
identified the Federal Communications Commission (FCC) public exposure limits
for Radio Frequency (RF) emissions, and stated an RF Emission Study had been
prepared by Hammett & Edison, identified as Appendix C to the Initial Study.

Mr. Rhodes stated the Hammett & Edison Study had analyzed the .cumulative RF
impacts from both Verizon and T Mobile. Condition 31 required the applicant to
provide a cumulative RF report showing actual RF emission levels at maximum
power to confirm compliance with FCC safety thresholds prior to final inspection
and facility power-up. The purpose of the 70-foot high pylon tower structure with

. wireless communications facilities was to adequately cover.the area. He also

identified the trees to be protected on the project site and the table in the staff

4 December 14, 2015
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report to identify the size and species to replace any trees to be removed.
Mr. Moore identified the staff recommendations as follows:

° Adoption of Resolution 15-16, With Exhibit A, Conditions of Approval and
Exhibit B, Mitigation Monitoring and Reporting Program, A Resolution of
the City of Pinole Approving a Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program and Approving a
Conditional Use Permit Request (CUP 14-09) Design Review Request
(DR 14-19), and Variance Request (VAR 14-01), for an Approximately
14,806 square foot CVS Pharmacy Building with a Drive-Through
Window (APNs 401-273-043, -044, -045, and -046) Located Southeast of
the Intersection of Appian Way and Canyon Drive.

. Adoption of Resolution 15-17, With Exhibit A, Conditions of Approval, A
Resolution of the City of Pinole Approving by Reference a Mitigated
Negative Declaration and Mitigation Monitoring and Reporting Program,
and Approving a Conditional Use Permit Request (CUP 14-10 and CUP -
14-15) and a Design Review Request (DR 14-20) For the Relocation of
Two EXxisting Co-Located Wireless Communications Facilities to a 70-
foot Pylon Structure Located on Property South of a New CVS Pharmacy
Southeast of the Intersection of Appian Way and Canyon Drive (APNs
401-273-043, -044, -045, and -046).

Mr. Moore added that the Planning Commission had been provided the following
information at the dais; design details for the 70-foot high pylon structure, CVS

elevations, an e-mail from Commissioner Kurrent with six questions he had

identified prior to the meeting including an attachment identified as “Responses to

those Questions,” and an emrata to the Initial Study/MND which had addressed

some of the questions raised by Commissioner Kurrent.

PUBLIC HEARING OPENED

JULIE ANN MARTIN, Amnstrong Development, 2400 Del Paso Road, Suite 140,
Sacramento, introduced the CVS development team in the audience; presented a
PowerPoint presentation of the project; went through the elevations for the CVS
building which had been reviewed on several occasions and which had added
pitched roofs to add an enhanced design element; and stated that no signage had
been proposed facing the neighbors of the adjacent properties. Several changes
to the cellular tower had been made to accommodate the recommendations from
the Planning Commission Development Review Subcommittee; a gateway feel
had been added to the tower structure to add a welcoming factor to those entering
the City from the freeway; and CVS had held a Neighborhood Open House on
December 3 with notification to all neighbors within a 1,000 foot radius of the

project site.

5 December 14, 2015
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Ms. Martin detailed the concems raised by the neighbors during the December 3
neighborhood meeting and reported that the applicant had agreed to the
installation of bollards to stop any vehicles from entering the properties below; to
install a privacy fence at store level to prevent views into neighbors’ yards; and
could install additional landscaping in the clearing to screen views of the 70-foot
pylon tower structure. In response to the Commission, Ms. Martin explained that
the privacy fence would likely be a wooden fence material, with the portion of the
fence on CVS property to be maintained by CVS.

A representative of Tait & Associates Civil Engineering and Environmental
Services, identified a concrete drainage channel located along the rear of the
residential area to be maintained on the residential properties. The representative
identified Sheet C-0, an Existing Conditions Plan, which had shown the existing
grading and noted that a grading plan had also been provided and had included a
cross section of what had been proposed.

Ms. Martin clarified the goal was to mask the retaining wall as much as possible
from the views of the neighbors through the use of vines and the planting of trees. -

~ The trees would be located on the lower portion of the retaining wall. In addition to
.the neighborhood meeting, additional outreach had been conducted with those

neighbors who had privacy concems.

TOM MCcIVER, On-Air LLC, representing Verizon Wireless, 465 First Street, West,
Sonoma, reported that he had worked with the CVS Team on behalf of Verizon
Wireless. He described the project as existing site relocations within a pre-existing
network. With respect to Condition 27, he noted that his firm had been working
with the CVS Team to reach an altemative, although the firm had a building permit
for the existing installed diesel generator. The intent was to repurpose the
equipment at the site as much as possible. He also defined an “Appleton Plug”
which was placed on a site in the event of commercial power disruption to allow a
portable diesel generator to be brought in for use. He affirmed, when asked, that a
diesel generator in a self-contained unit had been found to be more reliable during
a seismic event given that it provided a six-hour backup.

Mr. Mclver stated that the centerline of the antennas would be at 62 feet in height,
which would allow for additional tenants at a lower height on the 70-foot high pylon
tower structure in the future. He could not agree to a lowering of the height of the
tower structure at this time given the absence of the RF Engineer to affirm that
would be feasible for the required coverage. He acknowledged a request from the
Planning Commission for a coverage map to show the height needed with the
degradation, if any, if the tower structure were lowered in height, and a request to

-show why the 70-foot height was needed.

Chairperson Toms clarified that the welcoming message on the pylon sign had .
been in response to discussions with the Planning Commission Development

6 December 14, 2015
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Review Subcommittee which sought some sort of placeholder for a welcoming
message and to ensure it could be viewed by passing motorists.

DAVID ELIAS, ZON Architects, Inc., designer of the 70-foot high pylon tower
structure, clarified that the location of the tower was not arbitrary and to change it
would change the entire RF engineering for the site and affect the azimuths for
Verizon and T-Mobile. The 70-foot height was required to prevent shadowing and
obstruction to the desired coverage area. The building itself, its design, and the
new location of the antennas necessitated the 70-foot height. Both Verizon and T-
Mobile and their azimuths needed that height to provide the required coverage
area and the tower could not be reduced and still be feasible unless the carriers
agreed to the use of smaller antennas. Since most carriers were using the larger
antennas, the intent was for the structure to be able to accommodate numerous
antennas to avoid the need for additional structures throughout the City.

OLIVER FONTANA, Verizon Wireless, explained that the size of the antennas had
been an RF engineering decision; the greater the number of antennas the more
diversity within the frequency. Fewer and smaller antennas had a narrow
deployment of frequency. He stated the site had more through-put due to the
proxlmlty to 1-80 and on-line trafﬁck:ng

JAMES TILLMAN, Pinole, expressed concem with the cell on wheels (COW)
facility; reported he had contacted WestCAT this week which had reported no
input on the project; he had concems with the existing bus stops in the area and
the potential impacts with line of sight large truck movements and truck traffic in
and out of the site; the volume of traffic on Henry Avenue, Ridgecrest Road, and
Canyon Drive to the freeway and the potential conflicts with school traffic. He
added that the area had been filled in the past with loam, a soft material that could
be impacted by the construction of the buildings with a potential for sliding; and
expressed concem with the potential RF exposure to nearby residents.

Mr. Tillman also questioned the planning process and noted that he had provided
written comments to both the Planning Commission and the City Council. He
asked the Planning Commission to read into the record his comments given his
understanding the lot line adjustment would make two parcels, separate and apart
for two different property owners, which he suggested was a form of subdivision.
He added that the lot line adjustment application was incomplete and needed
variance and use permit requests.

Chairperson Toms defined the four legal lots and the lot line adjustment for four or
fewer lots, which involved an administrative action, and which was exempt from
the Subdivision Map Act.

Mr. Rhodes advised that Mr. Tillman's letter was available on-line and had been
included in the record. He explained that there had been direct communication

7 December 14, 2015
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with WestCAT staff about the site and whether a tumout was needed to
accommodate one bus or two. WestCAT had stated that would not be necessary
based on the volume of the road and ridership. Staff had also sent the
environmental document and a copy of the Planning Commission packet for this
meeting directly to WestCAT staff.

Responding to the comments in Mr. Tillman’s correspondence, Mr. Rhodes stated
an Initial Study/MND had been prepared; staff had outlined in its PowerPoint
presentation the planning process for the projects including the lot line
adjustment/merger of the parcel lines; copies of the environmental documents had
been made available to the public; no comments from the public had been
received; the public notice for the public hearing had been expanded and was
beyond what was required by the Pinole Municipal Code (PMC); a reciprocal
parking cross access agreement would be required as a condition of approval for
the project; the variance was only related to the distance from the drive through
from a residential area and the findings had been included in the staff report; the
building would block any noise from the drive through window; use permits were
required for the drive through and wireless communication facilities and the
standards had been met for those uses; the temporary COW facility was allowed
to be on-site for no more than six months; and the applicant would be required to
provide an RF study to ensure compliance with FCC standards. The footprint for
the COW would be located on the southeast corner of the site, to be refined based
on the RF study.

Mr. Tillman did not oppose the project-but preferred to see the cellular antennas on
the building, not on a tower; preferred to see a City of Pinole logo and name of the
City on the tower structure; and questioned how citizens could be involved in the
Planning Commission Development Review Subcommittee. He asked that the
project be tabled to allow the questions from the Planning Commission and the
public to be answered, preferably after the holidays.

Chairperson Toms reported that the Planning Commission Development Review
Subcommittee was comprised of two Planning Commissioners who met directly
with staff on an as-needed basis. The meetings were not considered to be public
meetings under the Brown Act and the results of the meetings had been
summarnized in the staff report.

ANTHONY GUTIERREZ, 3805 Pinole Valley Road, Pinole, expressed concem
that staff reports for the last two Planning Commission meetings had not been
adequately and timely available to the public, and had been in excess of 500
pages in length. Although the materials had been available on-line, he stated not
everyone had access to a computer. He asked that the staff reports be made
available to the public a week before the actual meeting date to allow sufficient
time. for review. He also expressed concern with the undocumented fill portion of
the land, which was currently situated adjacent to the present building, and with

8 December 14, 2015
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the new building to sit directly on top of the fill area raising concemns with the
potential for landslides. He questioned whether a soils sample had been done for
the previous fill; expressed concem with the lack of a mock-up for the 70-foot high
tower structure; referenced studies done in Gemmany and Israel which had found
that residing 400 meters from a cell tower increased one'’s risk of cancer; noted the
FCC had stated the 1896 Telecommunications Act requirements were outdated
and based on outdated studies that had only taken into account thermal effects
and studies had since found biological effects on humans, plants, and wildlife;
expressed concem with the proximity of the temporary COWSs to nearby residents;
and the proximity of the permanent installation which would be approximately 300
feet from residents placing them at risk from electromagnetic field (EMF)
emissions.

VICTOR BERUMEN, 1568 El Toro Way, Pinole, identified his property as located
in the cul-de-sac of El Toro Way. He questioned the long-term durability of a
wooden fence material and inquired of the length of the fence between the site
and the neighbors. He understood the retaining wall would be at ground levet,
although the neighbors’ sought something that would prevent views over the wall
into the neighbors’ yards, which request had been communicated to CVS.

Mr. Rhodes explained that the environmental documents had been available to the
public.for 30 days in hard copy and electronic formats; no public comments had
been received nor had there been a request for hard copies from the public during
the 30-day review period; information could be provided sooner but would require
a reschedule of the meetings with more lead time and at the discretion of the
Planning Commission; the information was required to be provided in advance of
the meeting date, which had been done electronically and in a hard copy format; a
mock-up of the cell site had not-been prepared since it was not a new cell site but
a relocation of an existing cell site; and a mock-up of a 70-foot high structure would
be difficult to assemble and then remove for a temporary period of time to allow
the public a sense of bulk .

" Mr. Pappani clarified that geology and soils had been addressed in Section 6 of

the Initial Study and the report had identified undocumented fill on the site, which
was not uncommon on sites that had been previously developed. The
geotechnical report had included recommendations to be followed during
construction to ensure no adverse impacts to proposed structures, with mitigation
measures identified for the undocumented fill. On-site samples and borings had
been conducted on-site. RF emissions had been addressed in the hazard section
of the Initial Study, and relied on an analysis prepared by Hammett & Edison.

REBUTTAL:

Ms. Martin advised that CVS would like to work with the neighbors on their
concemns with the retaining wall but it would be difficult to identify where the wall

9 December 14, 2015
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would run at this time. CVS was committed to a privacy fence and had
recommended wood fencing to avoid the creation of a larger structure given the
retaining wall and secondary block wall.

Mr. Rhodes affirmed, when asked by the Chair, that the public hearing could be
closed and the item could be continued to a date certain if that was the consensus
of the Planning Commission. The public hearing could be re-opened when the
item was next considered.

Chair Toms closed the PUBLIC HEARING at this time.

The Planning Commission discussed the application and offered the following
comments, concems, and/or direction to staff:

e Concern expressed with the proposed wood fencing material since there
had been some agreement during the Planning Commission Development
Review Subcommittee discussions that the fence would not consist of a
wood material due to the maintenance factor;

* Recommendation for the applicant and the neighbors to continue a
dialogue on the fencing material to reach mutual agreement;

* Request for clarification that the fence would screen the lights of vehicles on
the road; )

e Chair Toms outlined the concems and recommendations of the Planning
Commission Development Review Subcommittee;

+ - Commissioners were not o_onvinc'ed school drop-off would occur on the site;

* Recognition of the concems with respect to fruck traffic, particularly 18-
wheeler trucks which would occur three times a week; [Toms, Kurrent] were
of the opinion that would not be an issue in that there would be sufficient
room to maneuver, and there was confidence with the Engineering

. Department that component of the project design met the City's code;

¢ Hours of truck delivery had been stated by the applicant to occur between
7:00 A.M. and 7:00 P.M.;

* Recommendation for more discussion and review for a fence at the top of

the retaining wall which had not been discussed by the Planning

- Commission Development Review Subcommittee, and which would need to
meet the needs of the neighbors;

. Suppdrt for the design of the 70-foot pylon tower structure to be left, as

10 December 14, 2015
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designed [Brooks], although the majority of the Commission raised concem
with the height and aesthetics, as proposed, on a promontory hill;

Disappointment expressed by Commissioners that there had not been more
validation of the 70-foot high pylon tower structure, with a specific request to
review the coverage; a recommendation for a condition that the applicant
present to the Commission evidence that the 70-foot high pylon tower
structure was justified; and that a shorter height of the tower would not be
adequate for the desired coverage;

The proposed diesel generator was close to the intersection of the freeway
and some Planning Commissioners saw no problem with its use in the
proposed location;

Concem expressed for relying on natural gas for the generator in the event
of a disaster [Martinez-Rubin, Toms];

Concemn with the right tum pursuant to the plans and the potential
reoccurrence with what had happened with the Pinole Valley Shopping
Center and modifications to the existing curb cuts; :

. Concerns with respect to the landscape plan and the potential need to

relocate trees;

Recommendation to revise Condition 21 to add language that either the
Planning Commission or the Department of Development Services shall
determine adequacy of landscaping and fencing to shield retalmng walls
and buildings from surrounding residential properties;

Commissioners were in agreement that documentation related to projects,
particularly environmental documents, be provided in a timely manner. as
early as possible prior to the scheduled meeting date; .

Acknowledgement of the public concems with respect to RF emissions
although the law was clear as to what the Commission and the City may
consider when discussing wireless telecommunication facilities; and

Mr. Rhodes clarified that the first resolution to be considered by the Commission
dealt with the CVS-requested land use entitlements, while the second resolution
addressed the wireless communications facilites. The Commission could take
action on the use permit portion of the wireless application and require that design
review for the tower come back to specifically address the height issue.

Recommendation to change the welcome message on_the pylon tower
structure to read Welcome to Pinole, rather than “Welcome to Appian Way;”

11 December 14, 2015
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Recommendation for the vertical trellis elements on the pylon tower
structure to be more uniform and consistent on the tower and the CVS
portion of the tower structure;

Support for Option 1 for the design of the pylon tower structure;

Recommendation for consideration of public art or a specific color for the
proposed bollards;

Clarification with the applicant the temporary COW would have permanent
power, be self-contained, a mobile unit used to supplement the system if
the main system was down, would have its own battery back-up in the event
of an emergency, the primary purpose of the COW was to be used on a
temporary basis for disasters, and the COW was owned by the camier;

Concemn with truck traffic ingress/egress congestion and the proximity to the
existing bus stop area; . .

Recommendation for the pylon tower structure to match the building with an
open trellis look to ensure consistency;

Request for a cross section of the grading for the project, and request that
staff provide such materials for future projects;

Recommendation to restrict the delivery hours for trucks given the LOS D+
for one of the nearby intersections and the potentlal impacts from the future
comdor freeway pro;ect :

Request for a cross section for the proposed and eX|st|ng grading line for
the project;

Request for a cross section to show the transition from the project to the
neighbors' homes;

Request for a photo' simulation from the telephone pole looking up the hill,
and from the freeway both at 60 and at 70 feet to allow a better illustration
to show the mass of the design from the freeway;,

Staff identified the General Plan policies to encourage emergency
communication cell sites and for ability to provide more information to the
public; co-location of carriers was encouraged; and

There was no consensus from the Commission to use natural gas as
opposed to a diesel 'generator for the wireless communication facility,
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although it was recommended that a natural gas option be considered.
The following revisions were discussed and made to the resolutions under
consideration:

s Resolution 15-16: Condition 29 to be revised to add a sentence at the end
of the last sentence, to read:

Subject to review by the Development Services Department in
conjunction with the Planning Commission Development Review
Subcommittee.

s Resolution 15-16: Two conditions had been shown for Condition 27, to be
revised to read Condition 27A and 278:

¢ Resolution 15-16: Typographical error identified on Condition 35;
+ Resolution 15-16: Condition 47 revised to read:

The facility shall be reviewed for consistency with the approved building

plans, and these conditions of approval, by the Planning Manager and .
affected City staff.

¢ Resolution 15-17: Eliminate Condition 27.

MOTION to adopt Resoiution 15-16, With Exhibit A, Conditions of Approval and
Exhibit B, Mitigation Monitoring and Reporting Program, A Resolution of the City of
Pinole Approving a Mitigated Negative Declaration and Mitigation Monitoring and
Reporting Program, and the emata to the Initial Study/Mitigated Negative
Declaration as provided at the dais on December 14, 2015, and Approving a
Conditional Use Permit Request (CUP 14-09) Design Review Request (DR 14-19),

. and Variance Request (VAR 14-01), for an Approximately 14,806 square foot CVS
. Pharmacy Building with a Drive-Through Window (APNs 401-273-043, -044, -045,

and -046) Located Southeast of the Intersection of Appian Way and Canyon Drive,
subject to revisions to Conditions 27, 29, 35, and 47, as discussed.

MOTION: Kurrent SECONDED: Brooks APPROVED: 6-1
NOES: Thompson

MOTION to continue the adoption of Resolution 15-17, With Exhibit A,
Conditions of Approval, A Resolution of the City of Pinole Approving by Reference
a Mitigated Negative Declaration and Mitigation Monitoring and Reporting
Program, and Approving a Conditional Use Permit Request (CUP. 14-10 and CUP
14-15) and a Design Review Request (DR 14-20) For the Relocation of Two
Existing Co-Located Wireless Communications Facilities to a 70-foot - Pylon
Structure Located on Property South of a New CVS Pharmacy Southeast of the
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Intersection of Appian Way and Canyon Drive (APNs 401-273-043, -044, -045,
and -046), subject to the submittal of more information as to the necessity of the
70-foot high pylon tower structure, to a date certain of January 25, 2016.

MOTION: Kurrent SECONDED: Thompson APPROVED: 7-0

Chair Toms identified the 10-day appeal process in writing to the City Clerk
subject to the applicable appeal fee.

MOTION to continue the Planning Commission meeting beyond 11:00 P.M. to
address the remaining public hearing agenda item.

MOTION: Toms SECONDED: Kurrent APPROVED: 7-0

Chair Toms declared a recess at 11:10 P.M. The Planning Commission meeting
reconvened at 11:15 P.M. with all Commissioners present.

2. _Conditional Use Permit 15-04: BoxFit Cardio Boxing Training Facility

Request: : .

Consideration of a use permit request to opeh an approximately 2,700
square foot cardio boxing training facility located within two vacant suites
within an existing commercial building.

Applicant: Dan Dunaway
Dunaway & Associates
27 Overhill Road
Orinda, CA 94563

Location: 701 Belmont Way Suites D and E, APN 403—070-(534

Project Planner: Winston Rhodes
Mr. Rhodes presented the staff report dated December 14, 2015, and corrected
a typographical error on Page 6 of the staff report which had mentioned a karate
facility which was not part of the application. He recommended adoption of
Resolution 15-18 to approve the application.

Responding to the Commission, Mr. Rhodes clarified the parking accommodations
and noted that shared parking agreements had been encouraged by the Pinole
Municipal Code.

The Planning Commission identified a typographical error on Céndition 4 of
Resolution 15-18, to be corrected by staff. ) .

14 December 14, 2015
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PUBLIC HEARING OPENED

DAN DUNAWAY, Dunaway & Associates, 27 Overhill Road, Orinda, identified the
one accessible parking space pursuant to the plan with an additional van
accessible parking space to be located in the shared parking lot between 701 and
751 Belmont Way, in addition to the loading at the back of 751 Belmont Way. He
explained that the facility would likely average between 30 and 35 students per
day; the facility would not involve boxing matches or spectator sports; there would
be a boxing/sparmring ring for students or qualified athietes to spar with the
instructors and each other; one to two professional boxers would be present every
one to two hours; on average there would be four to six students per day; and no
parking issues were anticipated.

The Chair recommended that if parking became an issue the applicant could
modify the hours of training sessions to avoid the same hours used by the nearby
karate studio, and to avoid any in and out traffic conflicts.

Mr. Dunaway stated the operator of the karate facility expected no conflicts given

* that the karate facility closed at 3:00 P.M. There were no plans for the facility to be

open on the weekends, although that may be possible in the future, and Condition
4 could be modified to allow the hours of operation Monday through Saturday
rather than Monday through Friday.

Mr. Rhodes identified Condition 8 which would address potential changes to the
hours of operation. -

Mr. Dunaway affirmed that windows would be added to the San Pablo Avenue

_elevation of the building and the work was in progress although it was not part of

the proposed use permit.

PUBLIC HEARING CLOSED

" MOTION to adopt Resolution 1 5-18, with Exhibit A,. Conditions of Approval, A

Resolution of the City of Pinole, County of Contra Costa, State of California,
Approving a Conditional Use Permit (CUP 15-04) To Allow the Operation of an
Approximately 2,700 Square Foot Boxing Fitness / Training Facility Within Suites D
and E at 701 Belmont Way, APN 403-070-034, subject to a correction to the
typographical error shown on Condition 4.

MOTION: Kurrent SECONDED: Thompson APPROVED: 7-0

Chair Toms identified the 10-day appeal process in writing to the City Clerk
subject to the applicable appeal fee.

OLD BUSINESS: None
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NEW BUSINESS: None
CITY PLANNER'S / COMMISSIONERS’ REPORT:

Commissioner Brooks reported that he and Commissioners Martinez-Rubin and
Tave had attended the Planning Commission Conference at Sonoma State.

Chair Toms reported that there were You Tube presentations available on land
use law and updates for interested Commissioners.

Mr. Rhodes reported that there was money in the budget for local Planning
Commission fraining opportunities that made the Sonoma State training
opportunity possible. He updated the Commission on upcoming projects in 2016
including text amendments related to the implementation of the Housing
Element, and Medical Marijuana Cultivation. Future development projects
included an eye surgery center to be located at the southeast comer of Henry
Avenue and San Pablo Avenue near Kaiser. He also reported the.Verizon
Wireless project proposed for Pfeiffer Lane had been appealed to the City
Council and a public hearing date had tentatively been scheduled for January 14,
2016. In addition, the Gateway Shopping Center pians were in plan check with
a grading permit to be issued in the near future.

Commissioner Kurrent commended staff for the preparation of the meeting
minutes which had summarized the Planning Commission denial findings for the
Verizon Wireless application on Pfeiffer Lane.

Mr. Rhodes recommended that a Planning Commission discussion on the .
availability of Planning Commission packets be agendized for a future meeting
as a New Business item to solicit feedback from Commissioners on how to

improve the flow of information. :
Chair Toms asked that hard copies be made available to the public and that a

telephone number for staff be made available given the limited hours City Hall
was open to the public.

COMMUNICATIONS: None

NEXT MEETING:

The next meeting of the Planning Commission will be held on Monday, January
25,2016 at 7:00 P.M.

ADJOURNMENT: 11:43 P.M.
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Item E1

Memorandum
TO: PINOLE PLANNING COMMISSION
FROM: MIKE MOORE, CONTRACT PLANNER, MIG, INC.

WINSTON RHODES, AICP PLANNING MANAGER

SUBJECT: PINOLE WIRELESS COMMUNICATION FACILITY RELOCATION

DATE: JANUARY 25, 2015
Property Owner: A-pplicanthepresentative: o
Mahmoud Namakina Armstrong Development Properties, Inc.
1617 Canyon Drive, Suite 203 1375 Exposition Boulevard, Suite 101
Pinole, CA 94564 Sacramento, CA 95815

| FILE: CUP 14-10 and 14-15; DR 14-20 |
LOCATION: Southeast corner of Appian Way and Canyon Drive, north of Interstate 80
APN: 401-273-043, -044, -045, ang -046
ZONING: Commercial Mixed Use (CMU)
GP LU: Service Sub Area (SSA)

REQUEST:

This project request requires the following approvals:
Conditional Use Permits for:
¢ The relocation of two existing co-located wireless communication facmtles within the
project site but on to a separate immediately adjacent parcel;
Design Review for:
* A new approximately 61-foot-high pylon tower structure with wireless communication
antennas;
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STAFF RECOMMENDATION

1) Adopt Resolution 16-01 approving a Mitigated Negative Declaration and Mitigation
Monitoring and Reporting Program (by reference) and approving the Design Review of
an 61-foot pylon tower structure for wireless antennas and a Conditional Use Permit for
the co-location of two existing wireless communication facilities.

SITE LOCATION

The approximately 1.9-acre site is comprised of four separate parcels located at the southeast
comner of Appian Way and Canyon Drive, north of Interstate 80. Currently, there is an existing
12,000 square foot, three-story multi-tenant space office building and related parking on the site.
Portions of the building are currently occupied. The building and site contain wireless
communication antennas (12 building mounted and 4 rooftop) and related facilities (equipment
storage and emergency power) leased by Verizon and T-Mobile. A portion of the site was also
leased to a landscape business, but the remaining separate building on the site that housed the
landscape business is now unoccupied. All of the existing structures on the site are to be
demolished and/or removed. Access to the site is from existing driveways off of Canyon Drive.
There is no direct vehicle access to the site from Appian Way due to significant elevation
differences and the building site is well above the existing residential properties to the east.

Figure 1 - Vicinity Map
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Figure 2 - Site Location Map
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PROJECT DESCRIPTION

The proposed project was initially two separate considerations involving (1) the construction of a
new CVS Pharmacy with an accompanying drive through and (2) the relocation of the existing
Verizon and T-Mobile wireless communication facilities. At its meeting of December 14, 2015,
the Planning Commission approved the Mitigated Negative Declaration, Mitigation Monitoring
and Reporting Program (MMRP), Conditional Use Permit, Variance and Design Review for the
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new 14,806 square foot CVS Pharmacy and related site improvements. At that same meeting,
the Planning Commission continued the public hearing to allow more time for consideration of
the relocation of the existing T-Mobile and Verizon wireless facilities over concerns about the
height and design of the proposed 70-foot pylon structure. The Commission requested that prior
to the next hearing the applicant address the following design issues of the relocated wireless
facility:

¢ Minimum functional height for the three proposed (two existing and one future) wireless
communications antennas;

e Relationship between antenna structure height and wireless communication coverage;
and

o Appearance of the structure from nearest residential areas and |-80.

In addition, the Commission requested that the applicant provide additional cross-sections to
better illustrate the proposed grading of the slope adjacent to the residential area to the east of
the CVS and pylon structure. The property line cross sections are attached (see Attachment can
“D").

The affected wireless carriers — Verizon and T-Mobile — propose to install two portable wireless
antenna arrays and equipment, known as “COWs” (Cell On Wheels), on the adjacent parcel to
the south during a 6-month temporary transition period between the demolition of the existing
office building (where the antennas are currently located) and the completion of the now
proposed 61-foot pylon antenna structure that will camouflage and completely enclose the
permanent antenna arrays of both carriers. Equipment and emergency power supplies will be
instatled at the base of the structure and will be enclosed and landscaped for safety and visual
screening. The property on which the pylon structure will be located will be separate from the
CVS property, but will only be accessible via the CVS driveway and parking lot. The CVS site
plan anticipates this and includes the construction of a driveway from the CVS parking lot to the
wireless equipment shelters. A condition of approval will require reciprocal parking and access
easements so that Verizon and T-Mobile will be able to access and service their equipment and
share three spaces with the CVS pharmacy located on the adjacent property. '

The entire project site is currently comprised of four separate parcels. The project will also
include the review and approval of a Lot Line Adjustment and Lot Merger to reduce the four
existing parcels to two and revise or eliminate some of the existing property lines, accordingly,
consistent with the approved site plan. Pursuant to the state Subdivision Map Act, Lot Line
Adjustments and Lot Mergers are not subject to discretionary review by the Planning
Commission and are reviewed and approved by staff based on their conformance with
applicable zoning standards (e.g., minimum lot area and width) and the Planning Commission-
approved site plan. Once approved by City staff, the revised lot descriptions are recorded to
reflect the approvals. This process must be completed prior to the issuance of any building
permits.

ANALYSIS
Three Corridors Specific Plan Conformance

The project site is included within the “Three Corridors Specific Plan”. As defined on page 5.0-
21 of the Land Use and Economic Development Element of the General Pian, future
development and redevelopment along the designated corridors — Pinole Valley Road, San
Pablo Avenue and Appian Way — is intended to create “an opportunity to concentrate future
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development, improve transit service by encouraging transit-oriented development projects,
create more mixed-use development, and encourage redevelopment and substantial new
economic investment over time.” More specifically, the focus of the Appian Way Corridor is to
“maintain and enhance the regional gateway area into Pinole and capitalize on freeway access
to upgrade existing development and attract a desirable mix of commercial services and
residential uses.” The design of the proposed 61-foot pylon structure to house the wireless
communication antenna arrays, is consistent with applicable site and development standards in
the Specific Plan.

LAND USE POLICY 5 Support existing viable uses while encouraging a new mix of uses.

LAND USE POLICY 6 Actively promote the “revitalization” of underutilized land.

General Plan Conformance

The project site is designated as Service Sub Area (SSA) in the City’s General Plan. More
specifically, the General Plan Community Services and Facilities Element includes policy
language which supports improvements to wireless communication infrastructure within the City
to help respond and recover in the event of an emergency; to provide easily accessible
information about City actions, activities, and services; and to help conduct City business in an
open, transparent, and efficient fashion. Relevant policy language is provided below which
supports improvements to existing wireless communication networks within the City.

Policy CS.2.5 The City, its citizens, businesses and services will be prepared for
effective response and recovery in the event of emergencies or disasters.

Action CS.2.54 Locate and design emergency buildings and vital utilities, communication
systems and other public facilities so that they can remain operational
during and after an emergency or disaster.

GOAL CS.11 Provide reliable commuﬁicati'on and information management services to
provide timely, easily accessible information about City actions, activities,
programs and services.

Policy CS.11.2 The City will optimize Internet communication and other available media
communication methods as a sustainable way to provide and receive
-information from Pinole citizens and as a means of conducting City
business in an open, transparent and efficient fashion.

Policy CS.11.4 The City will strive to ensure reliable communications systems during
natural and man-made emergencies.
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Zoning Conformance
Wirelass Communication Facilities

Chapter 17.76 of the Zoning Code regulates development of wireless communications facilities
within the City. This Chapter includes development standards by which to evaluate new wireless
communications facilities. The pertinent development standards for the relocation of the existing
wireless communication facilities are provided and discussed below.

1. All wireless telecommunication facilities shall comply with all applicable requirements of
the current uniform codes as adopted by the city and shall be consistent with the general
plan and this code, as well as other standards and guidelines adopted by the city, and all
applicable state and federal law.

A draft condition of approval has been included to assure that this standard is satisfied.

2. All wireless telecommunication facilities shall comply at all times with the FCC rules,
regulations, and standards, and any other applicable federal, state, or local laws or
regulations. :

A draft condition of approval has been included to assure that this standard is satisfied.
The Federal Communications Commission FCC regulates human exposure to radio
frequency radiation.

3. Sufficient anti-climbing deterrents, including warning signs (ANSI Standards C95.2-1982
Waming Symbol), shall be incorporated into the facility, as needed, to reduce the
potential for trespass and injury.

The proposed project equipment will be surrounded by chain-link fencing and
landscaping to discourage trespassing. The facility is also located on private property. A
draft condition of approval is included requiring the preparation of a security plan prior to
the issuance of a building permit to prevent crime including trespassing both during
construction and during the operation of the proposed communications facility.

4. To minimize overall visual impact, all new wireless telecommunication facilities shall be
co-located with existing facilities and with other planned facilities, whenever feasible. In
addition, whenever feasible, service providers are encouraged to co-locate antennas
with other facilities such as water tanks, light standards, utility poles, and other utility
structures, where the co-location is found to minimize the overall visual impact. To
facilitate co-location in appropriate cases, conditions of approval shall require all
applicants to cooperate in the siting of equipment and antennas to accommodate the
maximum number of operators at a given site. The applicant shall agree, in writing, to
allow future co-location of additional antennas and not to enter into a lease for the
exclusive use of the site.

The proposed project includes the relocation of two existing wireless communications
facilities from one portion of the project site to another and sufficient space for ground-
based equipment and antennas for a future third carrier in an effort to retain co-location
on site and allow for further future co-location should other wireless communication
providers show interest. >
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5. All wireless telecommunication facilities shall be located so as to minimize their visibility
and utilize the latest technology available to minimize visual impacts.

The antenna arrays for the two carriers — Vierizon and T-Mobile - will be enclosed within
a 61-foot pylon structure subject to design review approval by the City. The antennas will
not be visible to the public. Ground mounted equipment will be screened by appropriate
landscaping.

6. Wireless telecommunication facilities shall be located, designed, and screened to blend
with existing natural or built surroundings so as to reduce visual impacts of the
technological requirements of the proposed wireless telecommunication facility and, in
so far as possible, appear compatible with neighboring residences and the character of
the community.

The site location and project features are intended to have the site blend in with the
existing surroundings. The proposed pylon structure is consistent in height, design,
colors and materials to other structures in the vicinity used for freeway related signage.

7. All related equipment shall have a non-reflective finish and shall be painted or otherwise
treated to minimize visual impacts and placed in underground vaults whenever possible.
All utilities (i.e., gas, electric, cable, phone, and water) shall be placed underground.

A draft condition of approval has been included to utilize non-reflective paint finish on
proposed equipment.

8. All wireless telecommunication facilities that are not mounted on existing structures shall
comply with at least one (1) of the following:

a. Facilities shall be screened from the view: of surrounding properties as much as
possible and co-located with existing facilities or structures so as not to create
substantial visual, noise, or thermal impacts;

b. Facilities shall be sited within areas with substantial screening by existing
vegetation;

c. Facilities shall be designed to appear as natural features found in the immediate
area, such as trees or rocks, so as to be effectively unnoticeable;

d. Facilities shall be screened with additional trees and other native or adapted
vegetation that shall be planted and maintained around the facility, in the vicinity
of the project site, and along access roads in appropriate situations, where such
vegetation is required to screen telecommunication facilities. Such landscaping,
including irrigation, shail be installed and maintained by the applicant, as long as
the entitlement is in effect; or

e. Existing on-site vegetation shall be preserved or improved and disturbance of the
existing topography shall be minimized. Landscaping shall be required in informal
natural-looking clusters in the vicinity of any wireless telecommunication facility,
in addition to screening of the facility.

The proposed project, as conditioned, includes features that satisfy 8a, 8b, 8d, and 8e
above.

9. All proposed equipment cabinets/structures, accessory structures, and other related
equipment shall be continuously maintained in good condition. This shall include
keeping equipment cabinets and structures graffiti-free and maintaining all security
fences and warning signs in good condition. '

A draft condition of approval has been added to satisfy this development standard.
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10. The display of signs or advertising on wireless telecommunication facilities is prohibited.

.

12.

13.

Display signs or advertising is not proposed.

Exterior lighting shalf not be allowed on commercial wireless telecommunication facilities
except for that required for use of authorized persons on-site during hours of darkness or
where the antenna structure owner or registrant is required to light the antenna structure
by the terms of the FAA antenna structure registration applicable to the facility.

No exterior lighting is currently proposed.

Freestanding wireless telecommunication facilities shall not be located within the
required setback of any residential development and shall be at least one-hundred (100)
feet from a pre-existing residential use.

The proposed facility is not located within required residential development setbacks and
is more than 100 feet from the nearest residential use.

All freestanding wireless telecommunication facilities shall be designed at the minimum
functional height required for the coverage area unless it is determined that additional
height is needed for architectural reasons or is part of a city-approved plan to reduce the
impact(s) of future installations.

The proposed 61-foot pylon structure is the minimum functional height required fo serve
the coverage area.

14. In appropriate cases, the proposed wireless telecommunication facilities may be located

on a city-owned or controlled property or within city rights-of-way, provided the
appropriate applications are submitted, easements procured, and any other relevant
procedures complied with.

The proposed project is located on private property.

The Chapter 17.76 of the City’s aning Code includes development standards that apply
specifically to free-standing projects proposed in open space areas. These pertinent
development standards and how they relate to the proposed project are discussed below.

1.

Wireless telecommunication facilities visible on or above a ridgeline or knoll, as shown
on the General Plan Visual Resources Map, shall be prohibited unless, prior to
approving the application, the designated approving authority determines that the
applicant has demonstrated that there is no feasible alternative.

The proposed project is not on or above a ridgeline or knoll depicted on the General
Plan Visual Resources Map.

All proposed wireless telecommunication facilities should be located within easy reach of
existing access roads, whenever possible. Unless visual impacts can be adequately
mitigated, no new access roads on a ridgeline or knoll shall be allowed with any
proposed ground-mounted antenna.

The proposed project site located near the intersection of Appian Way and Canyon Drive
and is accessed through the proposed two-way driveway and parking lot of CVS. A
condition of approval requiring a cross-easement agreement between CVS and the
adjacent wireless facility site and a paved driveway will allow service vehicles for
periodic site maintenance.

All proposed wireless telecommunication facilities shall incorporate techniques and be
designed as a stealth facility. Such techniques include camouflaging facilities to disguise
and/or blend into the surrounding environment, or to disguise facilities as pieces of art or
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sculptures, flag poles, telephone poles, light standards, or other visual forms to avoid an
adverse visual impact.

The applicant is proposing to contain the antennas in a pylon structure designed to
appear similar to nearby commercial signs along the 1-80 corridor.

4. All related equipment shall be designed and located so as to minimize visual impacts
and/or to be screened from public view. Screening techniques may include landscaping
and/or architectural treatment to make them compatible with existing buildings and/or a
partial or complete burial of the equipment,

In addition to the proposed pylon structure, the proposed project would utilize
landscaping and a site location above and away from public views to help minimize
visual impacts.

5. No wireless telecommunication facility shall be located within four hundred (400)
horizontal feet of a major ridgeline and one hundred (100) horizontal feet of a minor
ridgeline (as shown on Figure 10.4 of the General Plan) and within one hundred (100)
vertical feet for both.

The proposed project is not near a major or minor ridgeline.

6. Development of a wireless telecommunication facility shall conform generally with the
natural contours to avoid excessive grading.

Only minimal site grading is required. A draft condition of approval has been added to
the accompanying draft resolution requiring submittal of a detailed grading plan for
review and approval prior to obtaining a building permit.

Design Review

Chapter 17.76, which sets forth the requirements for wireless facilities, states that “wireless
telecommunication facilities shall be located, designed, and screened to blend with existing
natural or built surroundings so as to reduce visual impacts of the technological requirements of
the proposed wireless telecommunication facility and, in so far as possible, appear compatible
with neighboring residences and the character of the community.” To comply with these -
requirements, the applicant has proposed to enclose the relocated wireless antenna arrays
within a pylon structure designed to appear similar to nearby free-standing commercial signs
along the 1-80 corridor. The ground-mounted equipment cabinets, generators and fuel tanks will
be screened by adjacent landscaping and a site location that is away from public views. The
project site is located on a separate piece of property immediate south of and adjacent to the
proposed CVS Pharmacy. The principal structure on the property would be a 61-foot pylon
structure (reduced in height from the originally proposed 70-feet) featuring two legs finished with
stucco; a solid, flat top section (removing the terra cotta tile pitched roof on the original design)
and two open trellises. The two open trellises would join the two legs in the top third of the
structure and are above and below a solid “Welcome to Pinole” panel. The reduced height of the
structure still provides the opportunity to co-locate additional carrier antennas within the
structure.

As mentioned previously,' Section 17.12.150 (H) identifies four criteria that must be considered
by the Planning Commission “in conducting comprehensive design review.” They are as follows
and are addressed specifically regarding the proposed 61-foot pylon structure:
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Considerations relating to site layout, the orientation and location of building, signs, other
structures, open spaces, landscaping, and other development features in relation to the physical
characteristics, zoning, and land use of the site and surrounding properties.

The proposed pylon structure is consistent in design, materials to similar structures in the
vicinity that are currently used as free standing signs for commercial uses along the I-80 corridor
near Appian Way. The structure will not be used as a sign. The proportions of the structure are
consistent with surrounding properties and the topography of the site and are able to provide
suitable wireless coverage to the area. The reduced height (compared to the originally proposed
70-foot structure) also minimizes visual impacts along the 1-80 corridor and to adjacent
residential areas.

Considerations relating to traffic, safety, and traffic congestion, including the effect of the
development plan on traffic conditions on abutting streets, the layout of the site with respect to
locations and dimensions of vehicular and pedestrian entrances, exits, driveways, and
walkways, the adequacy of off-street parking facilities to prevent traffic congestion, and the
circulation patterns within the boundaries of the development.

The project will not generate any significant additional traffic on abutting streets, nor create any
safety concerns. The only traffic to the site related to the project will be periodic maintenance
checks. The development of the site does not affect the access or parking serving the proposed
CVS.

Considerations necessary to ensure that the proposed development is consistent with the
general plan and all applicabie specific plans or other city plans, including, but not limited to, the
density of residential units.

As discussed previously in this report, the project conforms to the applicable policies of the
Pinole General Plan, the Three Corridors Specific Plan and the applicable provisions of the
Zoning Ordinance.

Considerations relating to the availability of city services, including, but not limited to, water,
sewer, drainage, police and fire, and whether such services are adequate based upon city
standards.

Project drainage will be designed and constructed in accordance with City standards. Water
service is only required to serve the proposed landscaping on the site. A condition has been
applied to the project requiring the preparation and approval of a safety plan in conjunction with
the police.

ENVIRONMENTAL REVIEW

An Initial Environmental Study was prepared for the project (CVS and the wireless facility
relocation and a 70-foot pylon structure) to satisfy California Environmentai Quality Act (CEQA)
requirements. Eight environmental factors were determined to be potentially impacted by the
proposed project. These factors included aesthetics, biological resources, cultural resources,
geology and soils, transportation and circulation, hazards and hazardous materials and noise.
All of these factors were determined to be less than significant after mitigation measures were
applied.

The Planning Commission approved the Initial Study/Mitigated Negative Declaration and
Mitigation Monitoring and Reporting Program as part of its approval of the CVS project on
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December 14, 2015. The City’s environmental consultant, Raney Associates reviewed the
proposed design and height revisions to the pylon structure and determined that the proposed
revisions to the height and design of the pylon structure do not alter any of the conclusions of
the Initial Study or the final determination of a Mitigated Negative Declaration. The attached
Resolution approving the project references the Initial Study/Mitigated Negative Declaration and
MMRP approved on December 14, 2015.

CONCLUSION

The proposed project as conditioned is consistent with the City's General Plan and the Three
Corridors Specific Plan and will improve wireless communication coverage and capacity within
this portion of the City. The proposed project is also consistent with the Zoning Code
development standards for wireless communications facilities, and meets all of the findings for
the respective Design Review and Conditional Use Permit approvals.

ATTACHMENTS

A. Draft Resolution 16-02 Approving a Mitigated Negative Declaraticn (MND)and Mitigation
Monitoring and Reporting Program (MMRP) (by reference to the Resolution adopted by
the Planning Commission on December 15, 2015) and the Design Review and
Conditional Use Permit for the relocation of existing wireless communication facilities
within a 61-foot pylon structure with Exhibit A: Conditions of Approval
Proposed Pylon Design Information Received January 19, 2015
Verizon Wireless Facility Coverage Maps and Photosimulation Information Received
January 15, 2016 ]
Property Line Slope Cross Section Information Received January 15, 2016
Project MND and MMRP Environmental Review Information (previously provided) and
online: hitp://www:.ci.pinole.ca.us/admin/docs/plancom/2015/12-14-15.PDF
Initial Study Mitigated Negative Declaration Addendum
James Tillman Project Questions with City Responses, January 21, 2015

@m mo oW



ATTACHMENT A

PLANNING COMMISSION RESOLUTION 16-01
WITH EXHIBIT A: CONDITIONS OF APPROVAL

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF PINOLE APPROVING
BY REFERENCE A MITIGATED NEGATIVE DECLARATION AND MITIGATION
MONITORING AND REPORTING PROGRAM AND APPROVING CONDITIONAL USE
PERMIT REQUESTS (CUP 14-10 and CUP 14-15) AND A DESIGN REVIEW REQUEST (DR
14-20) FOR THE RELOCATION OF TWO EXISTING CO-LOCATED WIRELESS
COMMUNICATIONS FACILITIES TO A 61-FOOT PYLON STRUCTURE LOCATED ON
PROPERTY SOUTH OF A NEW CVS PHARMACY SOUTHEAST OF THE INTERSECTION
OF APPIAN WAY AND CANYON DRIVE (APN: 401-273-043, -044, -045, and -046)

WHEREAS, Armstrong Development Properties, Inc. (hereinafter referred to as
applicant) filed an application with the City of Pinole (hereinafter referred to as City) for
conditional use permits (CUP 14-10 and CUP 14-15) and a design review request (DR 14-20) in
order to relocate and operate two new wireless communications facilities and accompanying
antennas within a 61-foot pylon structure along with related ground-based equipment located on
property adjacent to a new CVS Pharmacy at the intersection of Appian Way and Canyon Drive
(APN: 401-273-043, -044, -045, and -046) in accordance with Title 17 of the Pinole Municipal
Code; and

WHEREAS, Verizon and T-Mobile currently operate co-located wireless communication
facilities on and adjacent to an existing 3-story office building located ‘on property at the
southeast corner of the intersection of Appian Way and Canyon Drive; and

WHEREAS, the existing 3-story building and related improvements and structures on
the site are to be demolished to make way for a new CVS Pharmacy and related improvements;
and

WHEREAS, at the December 14, 2015 Planning Commission meeting, the applicant
presented the request to relocate two existing wireless communication facilities and designate
space for.a third future facility on a parcet immediately south of the CVS Pharmacy building with
wireless communications ground-based equipment areas and related antenna equipment within
a new 70-foot pylon structure to improve wireless communication coverage and capacity along

the Appian Way and I-80 corridors; and

WHEREAS, at the conclusion of the December 14, 2015 public hearing on the proposed
relocation of wireless facilities, the Planning Commission continued any action on the item and
directed the applicant to justify the proposed height a potentially revise the plans for the
proposed pylon to reduce the overall height for minimal functional height; address how the
change in height might affect wireless coverages in the affected area; and identify the potential
visual impacts of the structure from the nearby El Toro Way residential cul-de-sac; and

WHEREAS, an Initial Study was prepared for a project comprised of both the relocation
of the existing wireless communication facilities and the new CVS Pharmacy and the
information and findings related to that Initial Study were considered and approved by the
Planning Commission as part of its approval of the CVS Pharmacy applications on December
14, 2015 and are included in Resolution 15-16; and

WHEREAS, the Planning Commission of the City of Pinole is the appropriate authority to
hear and take action on this project; and

1



WHEREAS, a notice of public hearing was distributed to all property owners of record
within at least 500 feet of the project site and a notice was published in the December 4, 2015
edition of the West County Times as required by local and State law; and

WHEREAS, the Planning Commission has conducted a duly noticed public hearing to
consider CUP 14-10 and CUP 14-15 and DR 14-20 on December 14, 2015 and January 25,
2016; and

WHEREAS, after the close of a duly noticed public hearing, the Planning Commission
considered all public comments received both before and during the public hearing, the
presentation by City staff, the staff report, and all other pertinent documents regarding the
project Mitigated Negative Declaration and the proposed development project prior to taking
action.

NOW, THEREFORE, the Planning Commission of the City of Pinole hereby finds,
determines, and resolves as follows:

1. The Planning Commission has considered the full record before it, which may
include but is not limited to such information as the staff report, testimony by staff
and the public, and other materials and evidence submitted or provided to it.
Furthermore, the recitals set forth above are found to be true and correct and are
incorporated herein by reference.

2. In accordance with the provisions of CEQA, an In|t|al StudylMitlgated Negative
Declaration was prepared and properly circulated for public review wherein it was
determined that project environmental impacts could be reduced to a less than
significant level through implementation of project requirements and compliance with
the MMRP and that the proposed revisions to the overall height and design of the
proposed approximately 61-foot pylon would not affect any of the environmental
conclusions of the previously approved Initial Study/Mitigated Negative Declaration,
and hereby approves by reference the Mitigated Negative Declaration and the
MMRP as described in Resolution 15-16 and the related MMRP in Exhibit B of said
resolution and approved by the Planning Commission on December 14, 2015. -

3. The proposed wireless communications facilities, as conditioned, are consistent with
the City's General Plan and Municipal Code.

4. The establishment, maintenance, and operation of the proposed wireless
communications facility, as conditioned, will not be detrimental to the health safety,
peace, morals, comfort or general welfare of the persons residing or working in the
vicinity of the project site or general welfare of the City of Pinole.

5. The site of the proposed wireless communications facility, as conditioned, is
physically suitable for the type, density and intensity of use and related structures
being proposed.

6. The proposed project, as conditioned, will not be contrary to the specific intent
clauses, development regulations, or performance standards establlshed for the
zoning district in which it is located.



7. The proposed use and related structures, as conditioned, are compatible with other
land uses, transportation and service facilities in the project vicinity.

8. The site layout, as well as the landscaping, lighting, and other development features,
as conditioned, are compatible with and complement the existing surrounding
environment and ultimate character of the area under the General Plan and the
Three Corridors Specific Plan.

9. Hereby approves Conditional Use Permit 14-10 and Conditional Use Permit 14-15
and Design Review 14-20 as provided in the staff report, and subject to the
Conditions of Approval attached as Exhibit A.

10. The approval of Conditional Use Permit 14-10 and Conditional Use Permit 14-15 and
Design Review 14-20 shall terminate on January 25, 2017, unless exercised and
actual construction or alteration under valid permits has begun within said period or a
written request has been submitted to the City, prior to the expiration date, for an
extension of time as allowed under the Zoning Ordinance.

The above action is final unless an appeal is filed pursuant to Chapter 17.10 of the Pinole
Municipal Code within ten (10} calendar days following Planning Commission action.

PASSED AND ADOPTED by the Pianning Commission of the City of Pinole on this 25™ day of
January 2016, by the following vote: .

AYES:
NOES:
ABSTAIN:
ABSENT:

David Kurrent, Chair, 2016-2017

ATTEST:

Winston Fihodes, AICP, Planning Manager
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DEVELOPER:

MSTRONG
DEVELOPMENT
PRk, .
ARMSTRONG. DEVELOPMENT PROPCRTICS, WC.
1375 EXPOSITON BLVD., SUVEE 101
SACRAMENTD, CA 5815
TEL (§18) 643-0810
Fax {918} B43-961

— PROJECT INFORMATION:

«ARMSTRONG TOWER SiGN
DEVELOPMENT

PINOLE, CA 954584
PROPERTIES. INC. 01/15/2016

—ISSUED FOR:

CELL TOWER SIGN e

©e/73/3014  #O% 2D

CANYON DRIVE & APPIAN WAY oA [

0271873015 | W% 20

PINOLE, CA 94564 STy

™
[

0871077018 =
08/31/2015 | 100% 0 I
[ NS

3

12/08/2008 | 100K 20
MAS 2018 | 100K TD

UNDERGROUND SERVICE ALERT OF
NORTHERN CALIFORNIA

PROJECT ARCHITECT/ENGINEER:

CODE COMPLIANCE PROJECT DESCRIPTION DRIVING DIRECTIONS . GENERAL CONTRACTOR NOTES

1
ALL WORK AND MATERIALS SHALL BE PERFORMED AND INSTALLED IN ACCORDANCE THIS PROJECT CONSISTS OF THE ADDITION OF PROPOSED 100" TALL CELL TOWER SIGN FROM: 1855 GATEWAY BLVD. CONCORD. CA 84520 DO NOT SCALE DRAWING: _
WITH THE CURRENT ECTIONS OF THE FOLLOWING CODES AS ADOPTED &Y THE LOCAL WITH TELECOMMUNICATION ANTENNAE INSIDE TOWER AND THE ADDITION OF {3) CONTRACTOR SHALL VERIFY ALL PLANS AND EXISTING DIMENSIONS AND CONDITIONS .D._ _. .__ ._ _H__ ._
GOVERNING AUTHORITIES. NOTHING IN THESE FLANS IS TO BE CONSTRUCTED T TELECOMMUNICATIONS EQLIPMENT SHELTER UNITS NEAR BASE OF PROPGSED TOWER. : ON THE JOB BITE AND SHALL IMMEDIATELY NOTIFY THE ARCHITECT IN WIRITING OF
PERMIT WORK NOT CONFORMING TO THESE CODES. w _._m.Gszm w»..wu_wnzmﬁo@ JONELT “m n" ANY DISCREPANCIES BEFORE PROCEEDING WITH THE WORK OR BE RESPONSIBLE ._
1. CALIFORNIA CODE OF REGULATIONS 3. TAKE THE 180 W RAMP T SAN FRANCISCO 0z M AL &a 4TH STREET #255
2. 2013 CALIFORNIA BURDING CODE 4, MERGE ONTO 1-80 BUS 2.0MI SAN FRANCECO, CA, 94107
3. 2013 CALIFORNIA MECHANICAL CODE b 5. TAKE THE 80 W EXIT TOWARD H5/SAN FRANCISCO 0.8 MI PHONE: {415] 740-9974
4. 2013 CALIFORNA PLUMBING CODE 6. MERGE ONTO H60 BUS W 48m FAX: [415) 3543502
8. 2013 CALIFORNIA £LECTRIC CODE 7. MERGE ONTO B0 W 80.8 M) SHEET INDEX &
8. 2013 GREEN CODE 8. TAKE THE APPIAN WAY EXIT TURN RIGHT ONTO APPIAN WAY APPIAN WAY 0.3 MI —CONSULTANT:
7. 2010 EDITION OF TITLE 24 ENERGY STANDARDS SHEET DESCRIPTION
8. ANY LOCAL BUILDING CODE AMENDMENTS TC THE ABOVE
TOTAL EST TIME: 1 HOURS 8 MINUTES  TOTAL EST DISTANCE: 70.9 MILES oo — e
@ CITY/COUNTY ORDINANCES T-1 | TITLE SHEET, SITE INFORMATION AND VICINITY MAP
HANDICAP REQUIREMENTS: . a1 1 SIE PLAN
FACILITY 15 UNMANNED AND NOT FOR HUMAN HABITATION. HANDICAPPED ACCESS ?
NOT REGUIRED IN ACCORDANCE WITH CALIFORNLA ADMINISTRATIVE m,;qm CODE i A-1.1 | CELL TOWER PLAN & EQUIPMENT SHELTER PLANS AND ELEVATIONS
PART 2. TITLE 24. CHAPTER 118, SECTION 11038, -A-2 | PROPOSED CELL TOWER PLANS >z_u m_.m<)._._ozm
A2, 1 _unOﬁOmmU nm_.._a TOWER COLOR mQ..m:m
Asd Um._._):.m
Tl =DRAWN BY: CHK = APV.:——
| NS | ws | DE |
4 e e —LICENSER:
PROJECT TEAM PROJECT INFORMATION VICINITY MAP
e —
ARCHITECT/ENGINEER: DEVELOPER: SITE ADDRESS: CANYON DRIVE & APPIAN WAY b
ZON ARCHITECTS, INC. ARMSTRONG DEVELOPMENT PROPERTIES, INC. PINOLE, CA 94564 —
880 4TH STREET #255 1375 EXPOSITION BOULEV,
SAN FRAMCESCD, CA 94107 wwmfzmz._.o. CA B5815 i B0 APN: 401-273-043, 401-273-045, 401273046 & 401-273-044
CONTACT: DAVID ELIAS TEL: (916) 643-0610
TEL: (415} 740-9974 PROPERTY OWNER: CVS PHARMACY
e JURISDISTION: CITY OF PINOLE
LATITUDE: 00X
CivIL ENGINEER: =SHEET TITLE:
s e b LONGITUDE: 00K
701 N: PARKGENTER DRWVE APPROVALS
g TELEPHONE; AT&T
SANTA ANA, CA 92705
TEL: (T14) 5608200 POWER: PGAE LANDLORD:
EMAIL: Sow tat comy TITLE SHEET
T-MOBILE EMERGENCY CONTACT: 1-883-862-4662 CONSTRUCTION MANAGER:
RF ENGINEER: —
SITE ACOUISITION MANAGER:
ZONING MANAGER: ~-— _— —=SHEET NUMBER:

UTILITY COORDINATOR:

NETWORK OPERATIONS MANAGER:
PROGRAM REGIONAL MANAGER; —————————————— - .

g9 INIWHOVLLY




DEVELOPER:
MSTRONG'
DEVELOPMENYT
FROMERTER), WNE.
ARSTRONG DEVELOPUENT PROPERTES, WC
1375 EXPOSIION LD, SUNTE 101
" SACRAMENTO, CA 95815

— TEL (918} 643-9810
FAX {915) 5430813

— PROJECT INFORMATION:

CELL
TOWER SIGN

CANYON DRIVE & APPIAN WAY
PINOLE, CA 94564

~CURRENT ISSUE DATE:

01/15/2016

ISSUED FOR:

{E) RESIDENCE

ZONING

—REV.:=DATE:———DESCRIPTION:
0872572014 | 80K 20
w2/10/2013 | 90% 20
02/18/2015 | 90% Z0
05/07/201S | 100X ZD
D6/18/201S | 100X ZO CUENT REV.
OA/I/2013 [ 1IDRX 0
12/08/201% | 100% 20
01/15/2018 | 100% 70

BY: =

BiEIRKBIAREGE

PROJECT ARCHITECT /ENGINEER: ——

CVS/pharmacy i

13,013 SF i
WITH 1,783 SF WEZZANNE

PO

&40 ATH STREET #255
SAN FRANCISCO, CA_ 74107
PHONE; [415) 7409974

—
i __f__ . FAX: [415) 3543502
_f_ lhl._w —CONSULTANT:

4
.

———
-

-

Fa

A

(E) RESIDENCE '

“DRAWN_BY: CHK.: == APV.. ==
_ NS [ n ] oE ]
SLICENSER:

i

(E1 RESIDENCE

AL

i

—SHEET TITLE:

g ﬂ_.\ A

PROPOSED 700" TALL CELL TOWER SIGNWITH —— I W
PANEL ANTENNAE INSIDE PER 1A-1.14 A2 !

PROPOSED UNDERGROUND COAX CONDUITS 4 - g

SITE PLAN

PROPOSED TEMPORARY PADS FOR
TEMPORARY LOCATIONS OF COW.'S

PROPOSED T-MOBILE EQUIPMENT SHELTER d B

PROPOSED VERIZON EQUAPMENT SHELTER ——'
PROPOSED ATAT EQUIPMENT SHELTER

~SHEET NUMEER

| A-
SITE PLAN = == [




1=

SOUTH ELEVATION

NOTE:
PAINT AND TEXTURE WALLS
TO MATCH BUILDING

WEST ELEVATION

m

mﬂ

M

NORTH ELEVATION EAST ELEVATION
TYPICAL PROPOSED EQUIPMENT SHELTER UNIT Cire

! 12-8" so.

"BASE OF TOWER

Y
|
|
|

118"
PLATFORM

12-0°

3g-8 1/2°
13'-4 1/2°

ROOF ABOVE, TYP. —
FRP WALLS PAINTED AND TEXTURED

TO MATCH STUCCOWALLS ————
PANEL ANTENNAE, TYP. ———

; J1e'-8 sa.
BASE OF TOWER

1207

we
PLATFORM
140 1/2° 1207
FRP WALLS
30 12

S S—

PROPOSED CVS TOWER PLAN AT 55'-0" (OPTIONS 1 & 2)

.
_1 STRONG
DEVELOPMENT
L
ARMSTRONG DEVELOPMENT PROPERTIES, L.
1375 EXPOSION BLVLL, SUATE 100
SACRAMENTD, CA §3815
TEL [516) 5439610
FaX {916 G43-0615

— PROJECT INFORMATION::

CELL
TOWER SIGN

CANYON DRIVE & APPIAN WAY
PINOLE, CA 94564

CURRENT ISSUE DATE:

01/15/2016

ISSUED FOR:

ZONING

—REV.:=DATE:=——DESCRIPTION: BY.
087252004 | 00K 20 NS
02/11/201% | 9o 20 WS
02/18/2015% | 90X ID w
NS
NS
HS
"
"

05,/57/201% | 100X ZO
08,/Y8/2015 | 100K Zt CUENT REV.
00/31/2013 [ 100% 26
12/08/2015 | 100% Z0
01/45/2016 | 100% Z0

PROJECT ARCHITECT/ENG/NEER; ————,

&40 4TH STREET #255
SAN FRANCISCO, CA. 90107
FHONE: [415) 740-9974
" FAX: [415] 354-2502

—CONSLILTANT:

DRAWN BY: CHK.:=——=APV..===,
NS | N5 | DE |
LICENSER;

SHEET TITLE
PROPOSED CELL
TOWER PLAN AND
EQUIPMENT SHELTER
PLANS AND

ELEVATIONS
—SHEET NUMBER:

h’lA—ld




DEVELOPER:
% MSTRONG'

DEVELOPMENY
Feompers, mc.
ﬁmgﬂ! AV, SINTE 1 =
) , SINTE 1
EXTERIOR FINISH SCHEDULE SACRAMENTD, CA 55815
75 | WAIERIN / DESCRIPTION Wi, STYLEZ CAT ML L wiits “m.umﬂ_ﬂw s
191 STOLIT NADI-0048
()] errssmece $10 et 0TS | orusan 1 | eace veuLow |RE SPECIFICATION — PROJECT INFORMATICN:
191 STOLIT NADD-T047
@] ers 510 Thow comoswn |19, STERIT ee-aet? . | R sPEcIFICATION
07 T0 HATCH WORTAR COLDR HOLCIM
(&) | moasen wowx X HADD- 0047 | RAINBOW MERTARMIX
TERRA COTTA | CANYVON RED CELL
TANTA BARBARA
()| cowerere soorne e | eve roFG 00 | capisTROND h BARBARA | pe: SPECIFICATION TOWER SIGN

_llmmm‘mu s A S CANYON DRIVE & APPIAN WAY
PINOLE, CA 94564

(X) - RO CXIERR FDOSM SDREDLE

CURRENT ISSUE DATE:

01/15/2016

ISSUED FOR::

ZONING

—REV.:=DATE:=——DESCRIPTION:
ow/2s/z0rs[ox 20

oz/11/2018 —Sa F43 il
02/18/2018 |90% Z0 | W
05/07/2015 | 100X 70 | ws
| be/1a/2015 | 100% 2D cuDeT AEv s
[ oersioms Jroomm ™
12/08/2013 [ 100% 2D N
01/15/2016 [ 100% 2D . Y

b €2
® p
T —PROJECT ARCHITECT/ENGINEER: ———
r={IN ‘4z v .
o INDIEATES FFP ~J T R waus
NDIEATES rRb b P IMieAeS o wALLS e AINTED b = A ] A D s 1 _ -
| b TEXTUED. 10 WaTie STUCED 10 uatcH STUCCD vaLLS DNECEGERHS
| % A TOlATCH WALLS REDUIRED IN . STUCCO WALLS REQUIRED iN_FRONT R s
| ; STUCD WALLS - H- | FRONT OF . ANTENNAE b REQUIRED 1M OF ANTENMAE . ; . ]
| i A REQUIRED IN ) ; EROHTHO 640 ATH STREET #2155
Uiy B 1-k ANTENNAE o B e SAM FRANCISCO, CA. 94107
. _ S ANTERNAE b o e P PHONE, (415} 740.9974
_ % JL, e y. ceu Tove Vi Vnn L FAX: {415} 3543502
_ b J J T | ——3A-tEu TOVER PLATFORM / _ m ANTENNAE / . # ANTENNAE # STRUCTURE —CONSULTANT:
: z /u.. . ! g ANTENNAE / STRUCTURE | = STRUCTURE
B = ! . F—3CELL TOWER W BEMIND FRP WALLS E o G &
4 4 0 [ | s, L : 4
I ANTENNAE / F Hode |, -
SR _ | STRUCTURE HE ju
s B B
& o 15 | B B8
wm |ﬁ” | M bia
|- e 1 _ e
& ) | & .
-z z |
i i =
A 5 _ | “DRAWN BY:= CHK. = APV.: ==
| i Fad | _ _ | NS I nNs | DE |
_ : —~LICENSER:
) : E
"
| = |
’
SIDE ELEVATION SIDE ELEVATION
~oSHEET TITLE:
! _ PROPOSED CELL
| (i g iy T | TOWER PLANS AND
N RS (O — NS, ELEVATIONS
[ A eme e e T " - .
! b “ & @ -
“m i ~SHEET KUMBER

PLAN AT 43'-0" > N
.

2 | PROPOSED CELL TOWER PLAN & ELEVATIONS (OPTION 1)




WELCOME

TO

PINOLE

e BUILT-UP EIFS/STUCED

TRELLIS ELEMENT
~®

.| || I..
EXTERIOR FINISH SCHEDULE
1og | maTenia s pcsceiptio we. s ortw | cam wores
=y 191 STOLIT NAQ)-004D 7
@ erssneeo st oms | (Fr oL | o el | RE SPECIFICATION
@] ers sionom onusw | RSN | rchen cova | RE: SPECIFICATION
[LOR 70 MATEH HORTAR COLOR ADLCIM
(@) | mouser mocx TS NADG- DDA7 | RAINDOW MORTARMIX
TERRA _COTTA | CARTIM RET
(&) | covewere roG TRE | £AGLE RODFDG C0 CAPISTRON0 TANTR BARPARM | pe. sPECIFICATION
LEGEND
(X} - o6 CXTERIOR FRISH SCHEDAE

TO
PINOLE

WELCOME

3

= pup 1-vp EIFS/STUCCD
TRELLIS ELEMEMT

s BUILT-P EIFS/STUCCD
TRELLIS ELEMENT

DEVELOPER:
STRONG'
DEVELOPMENT
FEDPENTIRS, WL

ARMSTRONG DEVELOPMENT PROPERTIES, BNC.

1375 EXPOSINON BLVD., SIVTE 151

SACRAMENTO, €A 95815

TEL (915) 643-9610

FAK (918) BA3-9813

PROJECT INFORMATION:

CELL
TOWER SIGN

CANYON DRIVE & APPLAN WAY
PINOLE, CA 94584

CURRENT ISSUE DATE

01/156/2016

ISSUED FOR:

ZONING

—REV.:ZDATE:=——DESCRIPTION: BY:
e ek e
031/2015 [ 90% 70 [
027182015 [90% 25 w
s
L3
S
S
L3

05/07/2M5 | 100% 20
OE/18/2 %  {100% 20 CUENT AEY
0e/3 /2013 | 100X 20
12/08/201S |100% ID
o1/18/2018 [ 100% 7D

PROJECT ARCHITECT/ENGINEER:

SAN FRANCISCO., CA, 74107
PHOMNE: [415) 740-9974
FAX: 1415} 484-3502

—CONSULTANT;

—DRAWN BY:=——————CHK..=———APV..=—
| NS i W | oe |
=LICENSER:

—SHEET TITLE

PROPOSED CELL
TOWER COLOR
SCHEME

SHEET NUMBER:

>IN- ﬂ




=3

TRENCH WIDTH VARIES | NEW FINISHED GRADE
WITH THE NO. OF CONDUITS OR GROUND COVER TO

_F_._N BEALT 9 oE e MATCH SLOPE &
L _ i _ W . THICKNESS OF EXISTING
2|2
- UTILITY
- V&ICDNZ—ZD\n)C._.HDZb_N.n
TAPE
bz ~— UNDISTURBED SOIL
sl =~ COMPACTED BACKFILL
WITH SATISFACTORY
NATIVE OR IMPROVED
soIL
L_un _ T VARIES. WITH THe SizE
] 1 VA WITH THI
i AND NI, OF ANTENNA
7|8 CABLES
. ——COMPACTED SAND OR
I 3" OPTIONAL CONTINIOUS
NOTE: ._i.. JTL..,.. CONCRETE EASEMENT
1> USE DETAIL AS CONSTRUCTION REFERENCE ONLY.
2) CONDUIT SIZE, TYPE, QUANTITY AND SEPARATION
DIMENSION TO BE VERIFIED WITH LOCAL UTILITY
COMPANY REQUIREMENTS.
SCALE
COAX TRENCH DETAIL ——E
— g —
O o [¢ 9]
DOWN TILT
- HECHANISH =] |}
BEA B SCALE BLAE
TS A ._ HT5 m HTE m
3
o :
() PANEL —
ANTENNA
|— (&) PIPC MOUNT +—
o | |
L L]
D=t O T
(DPNIENNA PLAN sibe VIEY BEAR VIEY
SCALE ACALE BEAE SCALE
_|_E 10 — 7 _|_z: 4 1 TYPICAL ANTENNA DETAIL _|_5« 1

DEVELOPER:

JAARMSTRONG

DEVELOPMENT
PFEDPESTIES, BC.

ARMSTRONG DEVELOPMENT PROPERTIES, INC.

1375 EXPOSINON BLVD.. SUITE 100

SACRAMENTO, CA 95615

TEL (918} G43-9810

FAX {918) B43-0613

— PROJECT INFORMATIQN:

CELL
TOWER SIGN

CANYON DRIVE 8 APPIAN WAY
PINOLE, CA 94564

—CURRENT ISSUE DATE:

01/15/2016

~ISSUED FOR:

ZONING

—REV.:=DATE:=———DESCRIPTION:
OB/25/2014 | 80X 2D
oz/11/2018 | 90% 0
02/18/2015 | 90X 20
05,07/2015 | 1008 ID
08/18/201% | 1008 20 CUENT REv.
o8/51/201% [100% 20
12/06/2015 | 100% 20
01,/15/2018 [ 100% 20

BY: =

B|G\R\&I&G S E

—PROJECT ARCHITECT/ENGINEER: ———

840 4TH SIREET #1255
SAN FRANCISCO. CA. 94107

PHONE: {415) 740-9974

FAX; (415) 3543502

—CONSULTANT:
—DORAWN BY:—————CHK.: b A—
i NS | ws | o€ |
=LICENSER:
—SHEET TITLE

DETAILS

SHEET NUMBER:

A-3
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GRAPHIC SCALE
20 [] 10 20
===

ot

.._l. .... - . ..
S g i
phamacy

CALIFORNIA 180 - LEFT
SDE DRVE-THRU

SEC CANYON DRIVE & APPIAN WAY
PINOLE, CA

PROVECT VB RELOCATION
DEALTYFE  PURCHASE

C8 PROJECT MMEER 77576

DEVELOPER:

STRONG'
PEOPESTITL, WS

ASMSTAONG DEVELOPMENT PROPERTIES, INC.
2400 DEL PASD ROAD, SUNTE 140
SACRAMENTO, CA G383

0L (918) §43-9610

FAX (8] B43-9613

-| CIVL ENGINEER:

1) Ty G oy
Hing i CA T8

e i Y T Y

e =

TS
REVISIONS:;
DORAWING BY: 5T8
DATE: 01=12=16
JOB NUMBER: Cv51798
TME:
SECTION EXHIBIT
SHEET NUMBER:
COMMENTS:

@ INFWHOVAIN
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ATTACHMENT F

Addendum to the Initial Study/Mitigated Negative Declaration
For the

CVS/Pharmacy & Wireless Communication Facility Relocation Project

Introduction

This Addendum to the Pinole Verizon Wireless initial Study/Mitigated Negative Declaration {IS/MND)
provides an analysis of the recently submitted cell tower structure plans for the CVS Project. The intent
of the analysis is to confirm the adequacy of the original IS/MND, which was circulated to the public for
review and comment from October 30, 2015 to November 30, 2015.

As is demonstrated in the following discussion, the original IS/MND remains adequate and the changes
to the project are not such that they would trigger recirculation under CEQA Guidelines Section 15073.5.
This section states, in part, that recirculation is not required when new project revisions are added in
response to verbal comments on the project’s effects.’

Discussion
Aesthetics

The project applicant has submitted additional cell tower plans showing a 61-foot high tower structure,
with two design options. The design options are primarily variations on the internal components of the
tower structure, such as vertical placement of the propbsed tattice elements and the “Welcome to
Pinole” banner area. )

The proposed height of the cell tower structure evaluated in the IS/MND was 70 feet tail. In addition,
the tower structure, as evaluated in the IS/MND, included a capped roof which projected a total of 10
additional feet outside of the vertical tower (five feet on each side).

The newly submitted design for the 61-foot cell tower structure would reduce the prdminence of the
structure, as compared to the original 70-foot design, and further minimize the change in visual
character of the surrounding area, as experienced by residents to the south of the project site. This can
be seen in the following photographic comparisons. Figure 1 shows post-project views of the site from
an adjacent residence, with cell tower heights ranging from 70 feet (left side) to 60 feet {right side).
Figure 2 shows project-project views of the site from the end of El Toro Way, with cell tower structure
heights ranging from 70 feet (left side} to 60 feet (right side). Figure 3 also shows the view of the
proposed CVS building and approximately 60-foot cell tower structure from the backyard of the nearest
residence to the southeast.

See CEQA Guidelines Section 15073.5(c)(2). -
? The newly proposed cell tower structure is approximately 61 feet tall, so the fact that these simulations show a
60-foot height will not result in a noticeable difference.
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Figure 3
View of CVS Pharmacy Building and Cell Tower Structure from Nearest Residence Backyard

Consistent with the conclusion of the IS/MND (page 35), the proposed pylon sign would be partially
visible due to its height. However, the pylon structure would constitute a relatively minor encroachment
into the skyline. The existing on-site slope would screen much of the building and cell tower structure
from view. As a result, the modification of views from residences along El Toro Way looking west would
not be considered a substantial degradation in the quality or character of the site or surrounding area.

Hazards

Consistent with the original cell tower structure design, the newly submitted plans (see Sheet A-2) show
that cellular antennas would be located within the pylons at two different heights. The upper tier would
include the Verizon and T-Mobile antennas, while the lower tier is dedicated to possible future
carrier(s). Although the new cell tower structure design reduces the height of the structure by nine (9)
feet, the vertical placement of the antennas is still substantially similar to the original design. For
example, the antenna rad center for the upper tier is 56 feet for the new design and 57 feet for the



original design evaluated in the IS/MND. The antenna rad center for the lower tier is 44 feet for the new
design and 42 feet for the original design.’

The RF Exposure Study prepared by Hammett & Edison, Inc. for the original cell tower structure design
evaluated RF emissions from the upper tier Verizon Wireless and T-Mobile antennas, as these are the
two companies who currently have telecommunications facilities on-site. The antenna rad center height
evaluated by Hammett & Edison for the upper tier antennas was 57 feet (see Appendix C to the IS/MND,
Radio Frequency Study). At this height, and assuming nine antennas for both Verizon Wireless and T-
Mobile, Hommett & Edison estimated that for a person anywhere at ground near the site, the maximum
RF exposure level due to the proposed T-Mobile and Verizon operations would be 0.018 milliwatt per
square-centimeter (mwW/cm2), which is 2.4 percent of the applicable public exposure limit (see page 72
of the IS/MND). The maximum calculated cumulative level at the second-floor elevation of any nearby
building, which is located approximately 60 feet from the proposed pylon structurefantennas, was 3.7
percent of the public exposure limit. The maximum calculated cumulative level at the second-floor
elevation of any nearby residence, which is located approximately 250 feet from the proposed pylon
structure/antennas, was 3.6 percent of the public exposure fimit.

According to Mr. William Hammett, P.E., President of Hammett & Edison, Inc., lowering the antenna rad
center for the upper tier Verizon Wireless and T-Mobile antennas by one (1) foot, from 57 feet to 56 feet
in height, would have no appreciable effect on the public exposure limits calculated in Hammett &
Edison’s original RF exposure study for the project.*

While, the applicant is interested in securing a third cellular carrier for the site, whose antennas would
be located within the lower tier of the cell tower structure, because the applicant has not entered into
contract with a third cellular carrier for the project site the future RF emissions associated with a third
carrier have not yet been modeled. The third carrier, if interested, would be required to apply for a
separate land use approval from the City of Pinole independent of this project. As a result, the IS/MND
includes Mitigation Measure VIII-3, which requires the applicant to submit an updated RF study to
evaluate the potential future exposure as a result of all on-site antennas, existing and proposed, and
compare the results to the applicable FCC exposure limits for cellular uses. Should the RF study conclude
that the resulting exposure would exceed the public exposure limit at the nearest receptor,- the
application shall be denied. Should the RF study conclude that the resulting exposure would not exceed
the public exposure limit at the nearest receptor, the application shall be reviewed and approved,
subject to approval by the City Development Services Department.

*For comparison purposes, the existing antenna heights are as follows: Verizon Wireless - antenna rad center is
approximately 42 feet in height; and T-Mobile: top of antennas are approximately 37 feet in height, same height as
the building parapet.

* personal Communication between Nick Pappani, Vice President of Raney Planning & Management, Inc., and
William Hammett, P.E., President & CEO of Hammett & £dison, Inc., January 21, 2016.



TO:
SUBJECT:

ATTACHMENT G

City Staff responses to questions are inserted below as italicized text.
COUNCIL MEMBERS AND PLANNING COMMISSION

CVS DEVELOPMENT

Some outstanding issues in relation to the how the CVS Pharmacy project was handled and how it went
through the planning process require additional explanation.

1. PARCELS:

Prior to going through the planning process, what authority was exercised and what steps were
taken in the conversion of the four [4] separate parcels into two [2] separate parcels?

Existing lot lines have not been modified at this time. The consolidation in the number of parcels
is proposed by the applicant as part of the site plan review. The development request includes
the creation of two parcels from four existing parcels which requires a lot line adjustment and
merger as a development condition of approval to establish two legal parcels:.

Since the two [2] parcels have not been properly created, are we to assume that the legal agent
for the CVS Pharmacy is the current owner Mr. Mahmoud Namakian who will continue to use
the current address on a demalished site?

The agent for the property owner, Armstrong Development, has also represented CVS in other
locations throughout California. This arrangement is fairly common and consistent with
application execution. Mr. Namakian continues to be the property owner until there is a

. purchase of all or a portion of his property by others. The two parcels shown on the project site

2. TITLE:

plan are proposed. The parcels have not yet been created. The property owner has provided
authorization for processing the proposed development by the applicant, Armstrong
Development. The two new parcels created will be required to obtain City-assigned street
addresses prior to issuance of building permits.

The City will be left without a contact address as well as a CVS Pharmacy representative. Are
we to assume that the development fees will be paid by Armstrong Construction or Mr.
Namakian who is technically responsible until the reguired legal processes of transfer of
ownership have occurred?

Prior to project occupancy, the.City requires the completion of an emergency contact
information form from property owners. If CVS purchases a portion of the property and Mr.
Namakian retains a portion of the property as currently proposed, an emergency contact form
would be required from both parties. The project will require payment of development impact
fees prior to the issuance of any building permits. Development impact fees can be paid by
either party referenced in the question. Time of sale of the Namakian property is up to Mr.
Namakian and a Buyer.

What are the legal requirements imposed by State, County and the City of Pinole for severing,
realigning property lines and re-parcelization of the four [4] separate lots into two {2) separate
parcels?

Merging of parcels into a lesser number of parcels is reviewed by the City mainly for parcel size
consistency with zoning, legal access to all parcels, and legal access to necessary utilities.
There are no State or County requirements that pre-empt the City's authority to review and
approve the reconfiguration or consolidation of existing parcels within the city limits based on
City Municipal Code requirements. A parcel map to the satisfaction of the City does need to be
recorded at the County Recorder's Office to legalize the new parcel configuration of the project
site. The proposed parcel reconfiguration is reviewed in conjunction with the project site plan.



Will a construction escrow be established for the transfer of ownership and will title insurance be
granted to a new owner whose title may be challenged or are you depending on a Quiet title
action to address clear title and title insurance?

To the best of our knowledge, transfer of title will be the “normal” way, inclusive of title
insurance. Should the Buyer wish to involve their development funds lender within the same
escrow, certain title conditions may be added to the satisfaction of Buyer-Seller-by the Buyer's
fender. This is not a topic subject to City review as this property is privately owned.

3. PERMITS:
Will you schedule a Public hearing and Planning Commission review prior to issuing any more
permits?

No permits have been issued. The development application is continuing through the City’s
development review process.

4, PRE-APPLICATION REVIEW:
Has a pre-application review among all parties of the project taken place? Yes.

The purpose of this question is to identify the project design, to identify the size and shape of
the new lots so that we, the public most affected by the development, will be informed about the
development that will locom above our heads.

The City did inform all property owners of record within 1,000 feet of the project site on October
29, 2015 and December 3, 2015 about the proposed project through the availability of an
environmental review document and through notification of the scheduled public hearing held on
December 14, 2015. Additionally, the applicant held a December 3, 2015 neighborhood meeting
at the property to exchange information with interested parties.

5.” CITY SUBDIVISION ORDINANCE:
What does our City Subdivision Ordinance say on these types of land use?

The City Subdivision Ordinance, which needs to be consistent with the State Subdivision Map
Act, defers to the City Zoning Ordinance and the applicable Three Corridors Specific Plan
regarding the proposed fand use on the project site.

This development will serve a dual purpose - there are two [2] separate development projects:
(1) the CVS pharmacy with a drive-thru pharmacy and, (2) the construction of a co-location
faclhty for additional cellular antennas.

Correct. There are multiple land use requests in conjunction with the proposed project.

6. MOCK-UP:
Was a mock-up of the cellular tower was not done ten [10] days prior to the Planning
Commission Meeting as required by our Wireless Ordinance?

A mock-up cell tower was not constructed as it was not feasible to safely construct a temporary
70 foot structure out of the same materials and colors that resemble the actual proposed facility.
However, photo simulation information was provided to illustrate the height, bulk and design of
the proposed pylon antenna structure.

7. FINAL MITIGATED NEGATIVE DECLARATION
When was the final report of the mitigated negative declaratlon completed and posted for public
review?



The final mitigated negative declaration was posted onfine on December 10, 2015 and included
two new pages from the draft document that was circulated publicly from QOctober 30 —
November 30, 2015.



8. EMF STUDY:
EIR on EMF Emission and studies have not been done for the temporary COWs which will be
constructed. these are required for at least six months near the homeowners property lines on
El Toro Way.

The RF report for the project evaluated emission levels of the fong-term wireless facility
antennas which will comply with alf applicable federal RF threshold requirements. The project
mitigation monitoring and reporting program also includes conditions to assure the two
temporary cell on wheels (COWSs) proposed to be in place for a maximum of six months meet alf
applicable FCC RF thresholds before activation.

Are the Wireless Ordinance and no mock-up requirements being waived?

No. Wireless facility requirements are being applied to the proposed project. The applicant is
proposing a temporary method to prevent disruption of service to the two active wireless facility
operators on the project site that have existing previously approved conditional use permits and
are now proposed to modify and relocate these facilities. The mock-up issue is addressed in
question 6 above.

9. TRAFFIC:
Ingress and Eqgress issues. The traffic study that was done did not take into account the actual
traffic patterns of the affected community nor did it take into account the proximity effects of
being close to the Pinole Middle School Campus. Alsc omitted was the fact that the PMS
parents use the old Doctor's Hospital as a pick-up/drop-off location for the PMS. Mann Drive
was completely overlooked. Also the traffic study failed to address driving conditions while the
sun rises where visibility is rather poor to travel going Canyon Drive toward Appian Way
intersection as well as the old Doctors Hospital site for future development.

The traffic study analyzed the impacts of the proposed project on the environment based on
required standards. Traffic concerns associated with the Middle School Campus are a separate
matter. The effect of the proposed project on visibility on Canyon Drive was evaluated. The
traffic analysis represented a good faith effort to evaluate the project’s transportation impacts
consistent with legal requirernents.

James Tillman
James Tillman
Citizen 1726

1726 El Toro Way
Tel: 510-724-7345




Item E2

Memorandum
TO: PLANNING COMMISSION MEMBERS
FROM: ERIC CASHER and KATHLEEN FAUBION, LEGAL COUNSEL

WINSTON RHODES, AICP, PLANNING MANAGER
NEIL GANG, POLICE CHIEF

SUBJECT: Zoning Code Text Amendment Prohibiting the Cultivation and Delivery
of Medical Marijuana in the City of Pinole

DATE: JANUARY 25, 2016

File: Zoning Code Amendment 16-01 o _ !
| Applicant: 0
City of Pinole
2131 Pear St.
Pinole, CA 94564

REQUEST

A Zoning Code Amendment (ZCA 16-01) to modify text in Chapters 17.20 and 17.98, and
to prohibit both the cultivation and delivery of medical marijuana within the City of Pinole.

BACKGROUND
Federal Law. -

Marijuana use for any purpose is subject to the federal Controlled Substances Act, which
provides that the manufacture, cultivation, distribution and dispensing of marijuana is illegal
for any purpose , and further provides for criminal penalties for marijuana use. The federal
law has been addressed by the United States Supreme Court, which held in Gonzales v.
Raich, 545 U.S. 1 (2005), that the provisions of the federal Controlled Substances Act
apply to the personal medical use of marijuana in California, notwithstanding state law to
the contrary, as discussed below. Later, the U.S. Supreme Court held in Raich v.
Gonzalez, 500 F.3d 850 (2007), that the Controlled Substances Act applied to individual's
personal medical use of marijuana, and upheld the provisions of the Controlled Substance
Act criminalizing the manufacture, distribution, or possession of marijuana-to growers and
. users of marijuana for medical purposes.



STAFF MEMO
PLANNING COMMISSION MEETING
JANUARY 25, 2016

Federal enforcement of the Controlled Substances Act in California has been inconsistent.

On October 19, 2009, a memorandum from the U.S. Department of Justice indicated the
Department’s intent to not use federal resources on marijuana prosecution if an
individual's actions are “in clear and unambiguous compliance with existing state laws
providing for the medical use of marijuana” However, on October 7, 2011, Federal
prosecutors announced an aggressive crackdown on California marijuana dispensaries,
cited as the first coordinated statewide offensive against marijuana dealers and suppliers.
More recently, by memorandum dated July 25, 2013 to the City of Richmond Council, the
County District Attormey confirmed the provisions of federal law and advised that
distribution of marijuana is a criminal offense under federal law, irrespective of state law or
local ordinance permitting such activity.

State Law.

On November 5, 1996 the voters of the state of California approved Proposition 215,
codified as Health and Safety Code Section 11362.5 et seq. and- entitted “The
Compassionate Use Act of 1896" (“CUA” or “Act’). The intent of Proposition 215 was to
enable persons who are in need of medical marijuana for specified medical purposes to
obtain and use it under limited, specified circumstances. Several years later, the California
Legislature adopted implementing legislation through Senate Bill 420, effective January 1,
2004, SB 420 added Article 2.5, “Medical Marijuana Program” to Division 10 of the
California Health and Safety Code § 11362.7, et seq. (“Medical Marijuana Program Act” or
“MMPA"). The MMPA created a state-approved voluntary medical marijuana identification
card program and provided for certain additional immunities from state marijuana laws.
Health and Safety Code § 11362.83 authorizes cities to adopt and enforce rules and
regulations consistent with the MMPA.

While the MMPA intended to clarify the scope of the Act, neither the Federal nor the State
- government has implemented a specific plan “to provide for the safe and affordable
distribution of marijuana to all patients in medical need of marijuana,” leaving numerous
questions unanswered as to how the CUA and the MMPA should be implemented,
particularly in regard to the distribution of medical marijuana through facilities commonly
referred to as medical marijuana dispensaries (MMDs). What little State guidance exists is
in the form of the California Attorney General “Guidelines for the Security and Non-
Diversion of Marijuana Grown for Medical Use” issued on August 25, 2008 These
guidelines set regulations intended to ensure the security and non-diversion of marijuana
grown for medical use by qualified patients.

Local law.

Health and Safety Code § 11362.765 prohibits the cultivation or distribution of medical
marijuana for profit, but neither the CUA nor MMPA imposes operational regulations on
medical marijuana dispensaries, collectives or cooperatives (collectively referred to
herein as medical marijuana dispensaries, or MMDs). Further, neither the
Compassionate Use Act nor the Medical Marijuana Program Act prevents a city from

2
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enacting nuisance and land use regulations regarding medical marijuana use or
dispensaries. A city is constitutionally authorized to make and enforce within its limits
all local police, sanitary, and other ordinances. (Cal. Const. Art. XI, § 7.) California
courts have affirmed a city’s ability to prohibit medical marijuana dispensaries and
medical marijuana cultivation as part of their traditional land use authority. (City of
Riverside v. Inland Empire Patients Health and Wellness Center, et al. (2013) 56 Cal.4™
729; Maral et al. v. City of Live Qak, 221 Cal.App. 4" g75, ) The City of Pinole previously
exercised this authority and adopted a prohibition on the establishment and operation of
medical marijuana dispensaries anywhere in the City.

2015 Legislation.

Several bills regulating medical marijuana were passed by the State Legislature this
past session, including Assembly Bill 243, Assembly Bill 266, and Senate Bill 643.
These bills do not eliminate cities’ authority to regulate medical marijuana within their
jurisdictions, and do not affect the City’s current ban on medical marijuana
dispensaries. The bills would, however, affect the City's authority to regulate medical
manjuana cultivation and delivery.

Assembly Bill 243 (“AB 243") added Health and Safety Code section 11362.777, which
establishes a dual licensing structure for the cultivation of medical marijuana. Under
this section, a person wishing to cultivate medical marijuana must obtain a license from
the California Department of Food & Agriculture (“DFA”), as well as a license, permit or
entittement from the local jurisdiction where the cultivation is to take place. Significantly,
Section 11362.777 provides that if a local jurisdiction does not have a land use
regulation or ordinance prohibiting or regulating cultivation of medical marijuana in
effect before March 1, 2016, the DFA will be the sole licensing authority for the
cultivation of medical marijuana in that jurisdiction. That is, if the City does not have a
prohibition or any regulations in effect before March 1, 2016, the City may lose its ability
to control medical marijuana cultivation within the City. If the City has regulations or a
prohibition in effect before March 1, the City has the power to later modify the
prohibition and/or regulations. '

Related Assembly Bill 266 provided that cities wishing to prevent medical marijuana
deliveries must affirmatively ban this use. The legislation did not include an adoption
deadline.

On January 19, 2016, the City Council approved an urgency ordinance prohibiting medical
marijuana cultivation and delivery anywhere in the City. Related ordinances were
introduced to amend Titles 5 and 8 of the Municipal Code to prohibit both cultivation and
delivery as a health and safety concern and impermissible businesses. The City Attorney
and Chief Gang noted various grounds for the prohibition, e.g., that the cultivation of
medical marijuana in other cities has resulted in calls for service to the police department,
including calls for robbery and thefts. Further, medical marijuana cultivation could pose
safety risks for surrounding’ neighbors, including but not limited to, risks of violent

3
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confrontation in connection with attempts to steal marijuana and the risk of fire from
improperly wired electrical lights within structures growing marijuana. These grounds are
also applicable to the proposed zoning amendments described below.

ANALYSIS
General Plan Consistency and Zoning Code Amendments

In light of the recently enacted State legislation, the City Attorney’s office and staff have
proposed amendments to the Zoning Ordinance Chapter 17.20, Alliowed Land Uses
and Requirements, and Chapter 17.98, Glossary (see below). The proposed
amendments will prohibit both medical marijuana cultivation and delivery in every
zoning district in the City. The proposed amendments are intended to preserve the
City’s authority to regulate medical marijuana cultivation within its jurisdiction. If the City
has regulations or a prohibition in effect before March 1, 2016, the City will retain the
flexibility to maintain, narrow, or lift the prohibition on cultivation at some point in the
future. :

The Pinole General Plan Community Services and Facilities Element includes Goal CS.2
- to ensure and maintain a high level of public safety in the community. The Zoning Code is
the principal tool for implementing the City’s General Plan in a manner that protects the
public health, safety, and welfare of residents and businesses of Pinole. The Zoning Code
also facilitates prompt review of development proposals and provides for public
information, review, and comment on development proposals that influence the
community's quality of life. Finally, the Zoning Code is intended to ensure compatibility
between residential and non-residential development and land uses. The proposed
amendments prohibition on medical marijuana cultivation and delivery directly addresses
and promotes public safety, in accordance with the General Plan.

Amendments to the Zoning Code (Title 17) are required to be reviewed by the Planning
Commission and a recommendation forwarded to the City Council for consideration.
Therefore, the Zoning Code amendments are described in more detail below. The
proposed Zoning Code Amendment 16-01 includes modifications to the use table and
glossary definitions to prohibit medical marijuana cultivation and delivery, as follows:

Chapter 17.20. Table 17.20.030-1 in Section 17.20.020 under Retalil, Service and Office
Uses would be amended as follows to add land use line items for Medical Marijuana
Cultivation and for Medical Marijuana Delivery; to add an “N” notation in every zoning
district, indicating that such uses are not permitted in any of the City’s zoning districts; and
to add new Notes (11) and (12) at the end of the table stating that such uses are not
permitted in any of the City’s zoning districts.
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{11) Medical Marijuana Cultivation is not permitted in any zoning district. See also,
Chapter 5.64 and Chapter 8.33.

(12) Medical Marijuana Delivery is not permitted in any zoning dlstnct See also, Chapter
5.64 and Chapter 8.33

Chapter 17.98. A modification to Section 17.98,020, General Definitions, is proposed to
add a definition for “medical marijuana cultivation” and for “medical marijuana delivery”.
The definitions are provided below.

‘MEDICAL MARIJUANA CULTIVATION” means any activity involving the planting,
growing, harvesting, drying, curing, grading or tn‘mmitjfg of medical marijuana.

“MEDICAL MARIJUANA DELIVERY” means the transfer of medical marijuana or
medical marijuana products from a medical marijuana dispensary to a qualified patient -
or primary caregiver, as well as the use by a dispensary of any technology platform to
arrange for or facilitate the transfer of medical marijuana or medical marijuana
products.

With approval of the above amendments, medical marijuana cultivation and delivery could
not legally be conducted anywhere in the City.

Planning Commission Subcommittee Review.

The Planning Commission Subcommittee reviewed the proposed zoning amendments on
January 14, 2016. The Subcommittee meeting was attended by Police Chief Neil Gang
and concerned draft amendments to regulate outdoor marijuana cultivation. Due to the
complexity of these land uses and the limited time provided by the State to adopt local land
use regulations, the Subcommittee recommended that the prohibition of cultivation be

5
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brought forward to the full Planning Commission for Zoning Code modifications relating to
medical marijuana cultivation and delivery in light of the March 1 deadline.

California Environmental Quality Act (CEQA) compliance. The ordinance amendments
are not subject to CEQA under the general rule in CEQA Guidelines section 15061(b)(3)
that CEQA applies only to projects which have the potential for causing a significant effect
on the environment. The text amendments prohibit specified land uses; thus, it can be
seen with certainty that there is no possibility that the amendments will have a significant
effect on the environment.

CONCLUSION

Consistent with recently adopted state law, the proposed Zoning Code amendments will
combine with related amendments to the City’s business license and other regulations to
directly ban both medical marijuana cultivation and delivery, as defined. The proposed
amendments also help implement the General Plan and furthers the intent of the Zoning
Code. The proposed Zoning Code amendments were reviewed and unanimously
recommended by the Planning Commission Development Review Subcommittee to the full
Planning Commission for consideration and referral to the City Council for adoption.

STAFF RECOMMENDATION

That the Planning Commission approve Resolution 16-02 recommending that the City
Council amend Title 17 of the Municipal Code to prohibit both medical marijuana
cultivation and delivery anywhere in the City of Pinole.

ATTACHMENTS

A. Resolution 16-02
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PLANNING COMMISSION RESOLUTION NO. 16-02 ATTAGHMENT A

WITH EXHIBIT A: ZONING CODE AMENDMENTS

A RESOLUTION OF THE CITY OF PINOLE PLANNING COMMISSION RECOMMENDING
THAT THE CITY COUNCIL APPROVE A ZONING CODE AMENDMENT MODIFYING
CHAPTER 17.20 AND CHAPTER 17.98 TO PROHIBIT THE CULTIVATION AND
DELIVERY OF MEDICAL MARIJUANA IN THE CITY OF PINOLE (ZCA 16-01)

WHEREAS, Health and Safety Code section 11362.5, the Compassionate Use Act of
1996 (“CUA"), adopted by the voters in the State of California, authorizes a limited defense
to criminal charges for the use, possession or cultivation of marijuana for medical purposes
when a qualified patient has a doctor's recommendation for the use of marijuana; and

WHEREAS, Health and Safety Code section 11362.7 ef seq., the Medical Marijuana
Program Act (“MMPA”), was adopted by the state ilegislature and offers some clarification on
the scope of the Compassionate Use Act of 1996, and section 11362.83 specifically
authorizes cities and other governing bodies to adopt and enforce rules and regulations
related to medical marijuana; and

- WHEREAS, neither the CUA or the MMPA prevent a city from enacting nuisance and
land use regulations regarding medical marijuana cultivation or delivery. Further, California
courts have affirmed a city’s ability to prohibit medical marijuana dispensaries and medical
marijuana cultivation as part of traditional land use authority. (City of Riverside v. Inland
Empire Patients Health and Wellness Center, et al. (2013) 56 Cal.4™ 729; Maral ot al. v. City
of Live Oak, 221 Cal.App.4™ 975.); and

WHEREAS, in 2015 the Legislature passed, and the Governor signed, new
legislation which requires certain state agencies to promulgate regulations relating to
medical marijuana cultivation and deliveries; and :

WHEREAS, under the new legislation an individual or entity wishing to cultivate
medical marijuana must receive a license from the California Department of Food and
Agriculture ("DFA”), which may only provide a license to an individual or entity that has also
received a permit, license or entitlement from the city in which the cultivation is to occur; and

WHEREAS, the new legislation further provides that if a city does not have land use
regulations or ordinances regulating or prohibiting the cultivation of medical marijuana, then
commencing on March 1, 2016, the DFA will be the sole licensing authority for medical
marijuana cultivation applications in that city; and

WHEREAS, a city with a prohibition or regulations regarding the cultivation of
medical marijuana in effect before March 1, 2016 retains the authority to later modify that
prohibition or those regulations; and



WHEREAS, the new legislation further provides that cities wishing to prevent medical
marijuana delivery must affirmatively ban this use; and

WHEREAS, Article XI, Section 7 of the California Constitution permits a city to make
and enforce all local, police, sanitary and other ordinances and regulations not in conflict
with general laws; and

WHEREAS, the Pinole General Plan Community Services and Facilities Element
includes a goal (CS.2) to ensure and maintain a high level of public safety in the community;
and

WHEREAS, Health and Safety Code section 11362.777(b)(3) provides that the DFA
may not issue a State license to cultivate medical marijuana within a city that prohibits
cultivation within its boundaries under principles of permissive zoning; and

WHEREAS, Chapter 5.64 and Chapter 17.20 of the Pinole Municipal Code currently
prohibit medical marijuana dispensaries in all zones throughout the City, and marijuana
cultivation and delivery is not a permitted use in any zoning district in the City; and

. WHEREAS, the Zoning Ordinance of the Pinole Municipal Code is adopted and
operates under the principles of permissive zoning, and any use that is not expressly
_permitted is prohibited; and

WHEREAS, the City desires to confirm that the cultivation and delivery of medical
marijuana is not expressly allowed under the Pinole Municipal Code, and is therefore
prohibited throughout the City; and

WHEREAS, the City desires to retain local control over the cultivation of medical
marijuana, and therefore desires to adopt a land use ordinance prohibiting medical
marijuana cultivation as well as delivery; and

WHEREAS, the cultivation and delivery of medical marijuana in other cities has
resulted in calls for service to the police department, including calls for robberies and thefts;
and :

WHEREAS, medical marijuana cultivation could pose safety risks for surrounding
neighbors, including but not limited to, risks of violent confrontation in connection with
attempts to steal marijuana and the risk of fire from improperly wired electrical lights within
structures growing marijuana; and

WHEREAS, the ability to obtain marijuana for medical purposes is available in other
jurisdictions within a short drive of the City; and

WHEREAS, there is a threat to the public health, safety and welfare of the
community if medical marijuana is cultivated and delivered in the City without proper
regulations, and such unregulated activity may result in harmful effects to businesses,
property owners and residents of the City; and
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WHEREAS, The Zoning Code is intended to serve as the principal tool for
implementing the City's General Plan in a manner that protects the public health, safety,
and welfare of residents and businesses of Pinole; and the Zoning Code is intended to
facilitate prompt review of development proposals and provide for public information, review,
and comment on development proposals that influence the community's quality of life; and
the Zoning Code is also intended to ensure compatibility between residential and non-
residential development and land uses; and

WHEREAS, the Planning Commission held a duly noticed public hearing related to
the proposed Zoning Code amendment on January 25, 2016; and

WHEREAS, after close of the public hearing, the Planning Commission considered
all public comments received both before and during the public hearing, the presentation by
city staff including Police Chief Gang, the staff report, and all other pertinent documents
regarding the proposed zoning code amendment; and

WHEREAS, the proposed ordinance amendments are exempt from the California
Environmental Quality Act (CEQA) based on the general rule set forth in CEQA Guidelines
Section 15061(b)(3) that CEQA applies only to projects which have the potential for causing
a significant effect on the environment. The text amendments prohibit specified uses; thus,
it can be seen.with certainty that there is no possibility that the amendments will have a
significant effect on the environment.

NOW THEREFORE, BE IT RESOLVED, that the above recitals are true and correct and
made a part of this resolution.

BE IT FURTHER RESOLVED, that the Planning Commission of the City of Pinole hereby
recommends that the City Council adopt an ordinance amending Chapter 17.20 and
Chapter 17.98 of the Pinole Municipal Code to prohibit the cultivation and delivery of
medical marijuana as described in Exhibit A, attached to this resolution and incorporated by
reference, and finds as follows: '

1. The proposed amendments are exempt from CEQA based on the general rule set forth in
CEQA Guidelines Section 15061(b)(3) that CEQA applies only to projects which have the
potential for causing a significant effect on the environment. The text amendments prohibit
specified uses; thus, it can be seen with certainty that there is no possibility that the
amendments will have a significant effect on the environment

2. This Zoning Code Amendment is consistent with and supports the Pinole General Plan by
helping to ensure and maintain a high level of public safety in the community.



3. This Zoning Code Amendment is intended to avoid the public safety effects that have
been shown to be a byproduct of marijuana cultivation and delivery, and avoid the potential
incompatibility of such uses with residential and non-residential uses in the City.

PASSED AND ADOPTED by the Planning Commission of the City of Pinole on this 25th
day of January, 2016, by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:

Dave Kurrent, Chair, 2016-2017

ATTEST:

Winston Rhodes, AICP, Planning Manager



Exhibit A
Planning Commission Resolution No.16-02

EXCERPT

TABLE 17.20.030-1:
ALLOWED USES AND REQUIRED ENTITLEMENTS FOR CITY OF PINOLE BASE
ZONING DISTRICTS

Land Use \ Zoning

District o O
2l |o x| 8

LDR
R-1
RMU
CMU
OoPMU
OIMU
0s
PR
PQl
SPBCA

Retail, Service, and Office Uses

Medical Marijuana
Cultivation '

IZ
IZ

NININ|NIN|N|N

=
IZ
2
2
|Z
2

Medical Marijuana NIN|N|N|N|NININININ|N|N|N|N N
Delivery ('?

(11) Medical marijuana cultivation is not permitted in any zoning district. See also, Chapter 5.64 and
Chapter 8.33.

12} Medical marijuana delive

: is not 'ermitted in any zoning district. See also, Chapter 5.64 and
Chapter 8.33. -




EXCERPT

Added text shown in underscore; all other text of Section 17.98.020
unchanged.

CHAPTER 17.98
GLOSSARY OF TERMS

Sections;
17.98.010  Purpose.
17.98.020 General definitions.
17.98.010 PURPOSE.

The purpose of this chapter is to provide general definitions of the terms and phrases
used in the code that are technical or specialized in an effort to ensure consistency in the
interpretation of the Zoning Code. Definitions are organized alphabetically. (Ord. 2010-02 §
1 (part), 2010)

17.98.020 GENERAL DEFINITIONS.

MAXIMUM ALLOWABLE RESIDENTIAL DENSITY. The maximum number of residential
units permitted by the city's Zoning Code at the time of application.

“MEDICAL MARIJUANA CULTIVATION' means any activity involving the planting, growing,
harvesting, drying, curing, grading or trimming of medical marijuana.

“MEDICAL MARIJUANA DELIVERY’ means the transfer of medical marijuana or medical

marijuana products from a medical marijuana dispensary to a qualified patient or primary
caregiver, as well as the use by a dispensary of any technology platform to arrange for or
facilitate the transfer of medical marijuana or medical marijuana products.”

MEDICAL MARIJUANA DISPENSARY OR DISPENSARY. Means (1) any facility, building,
structure or location, whether fixed or mobile, where a primary caregiver makes available,
sells, transmits, gives or otherwise provides medical marijuana to two or more of the
following: a qualified patient or a person with an identification card, or a primary caregiver, in
‘strict accordance with California Health and Safety Code Section 11362.5 et seq.; or (2) any
facility, building, structure or location where two qualified patients and/or persons with
identification cards and/or primary caregivers meet or congregate in order to collectively or
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cooperatively distribute, sell, dispense, transmit, process, deliver, exchange or give away
marijuana for medicinal purposes pursuant to California Health and Safety Code Section
11362.5 et seq. and such group is organized as a medical marijuana cooperative or collective
as set forth in the Attorney General's guidelines. The terms “primary caregiver,” “qualified
patient,” and “person with an identification card” shall be as defined in California Health and
Safety Code Section 11362.5 et seq.

For purposes of this chapter, a “medical marijuana dispensary” shall not include the following
uses, as long as the location of such uses is otherwise regulated by applicable law and
complies strictly with applicable law, including but not limited to California Health and Safety
Code Section 11362.5 et seq.:

1. A clinic licensed pursuant to Chapter 1 of Division 2 of the California Health and
Safety Code;

2. A health care facility licensed pursuant to Chapter 2 of Division 2 of the California
Health and Safety Code;

3. A residential care facility for persons with chronic life-threatening illness licensed
pursuant to Chapter 3.01 of Division 2 of the California Health and Safety Code;
) 4. A residential care facility for the elderly licensed pursuant to Chapter 3.2 of Division
2 of the California Health and Safety Code; .

5. A residential hospice or a home health agency licensed pursuant to Chapter 8 of the
California Health and Safety Code. .

MENU/ORDER BOARD SIGN. A sign installed in a drlve-through facility and oriented so as
to be visible primarily by drive-through customers.
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